














home.  This shifted the strategic focus to evidencing why the care home placement was, 
at that stage, the least restrictive realistic option.

There were also strategic decisions about when to seek judicial involvement. When the 
capacity evidence became inconsistent, it was necessary to consider whether to request 
earlier court determination or await the section 49 report. After discussing the options with 
the Litigation Friend, we agreed that an independent section 49 assessment was needed 
before any final determination could safely be made. This allowed the court to base its 
decisions on an updated, neutral assessment rather than an inconsistent evidential 
picture.

Throughout, I recorded each strategic decision in detailed attendance notes and 
correspondence so that the Litigation Friend had a clear picture of the advice given and 
the reasoning behind it. We adopted a strategy that prioritised EL’s participation, balanced 
her wishes with risk, and kept the court focused on the central question: whether the 
deprivation of liberty remained lawful, proportionate, and truly the least restrictive option 
available.

Detail any advice given in the case and how it was recorded
Click here to enter text.
Throughout the case I provided ongoing written advice to the Litigation Friend on a wide 
range of issues, including capacity, best-interests analysis, the prospects of a home trial, 
managing family disputes, and responding to unexpected developments such as 
last-minute applications or attempts to introduce new evidence. My advice also covered 
the procedural steps required for party applications, the drafting of directions, and how to 
respond to escalating family-driven issues as they arose.

Most of this advice was given through detailed correspondence, usually by email or letter 
and supported by comprehensive attendance notes, telephone notes, preparation notes 
and drafts of applications or orders. Record-keeping is an essential part of the litigation 
process, ensuring that each piece of advice could be clearly traced, explained, and 
justified. This level of documentation was especially important because the file is subject 
to audit by the Legal Aid Agency, Lexcel, the Law Society, the Ombudsmen, and internal 
compliance processes.

By recording the advice contemporaneously and in a structured way, the Litigation Friend 
always had a clear understanding of the reasons behind each recommended step. This 
also ensured that every decision made on EL’s behalf was transparent, well-informed, and 
demonstrably grounded in law, procedure, and the evolving evidence.

Provide information on any training or development needs identified arising from 
the case
Click here to enter text.
The case provided many opportunities for professional development, including the 
management of multiple LPAs with conflicting views, best practice for funding and 
considerations but in law and practice around the trial at home and the need to be 
creative when considering options for P. 

Additionally, the case reinforced the importance of keeping up-to-date with evolving case 
law. 
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