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We have given this some careful thought and we must alert you to the case of Mohamud v WM Morrison 
Supermarkets PLC in which the Supreme Court held Morrisons vicariously liable for the actions of its employee in 
physically attacking a customer.  In determining vicarious liability for criminal offences, the Court will consider 1) what 
function or field of activities has been entrusted by the employer to the employee (i.e. what is the nature of the 
employee's job) and 2) whether there is a sufficient connection between the position in which he was employed and 
his wrongful conduct to make it right for the employer to be held liable.  
 
In this particular case, because this incident clearly arose whilst the driver was in the course of his duties driving his 
van, this could be considered to be in the ambit of his employment. An interaction with the Claimant, as another road 
user, is within the field of activities assigned to him by   
 
The risk therefore is that the Claimant's solicitors could shift their sights and put together a valid claim based on a 
more appropriate cause of action than the Equality Act once we go back and reject their claim under s29.   
 
We should also alert you to the risk that if the case does not settle or is not pursued by the Claimant's solicitor, the 
Claimant may choose to publicise the video taken which we consider would be reputationally damaging.   
 
Budget  
 
This is clearly out of scope and given the very serious nature of allegations and the clear difficulties that the video 
evidence creates we will need to prepare a very carefully worded letter in response, once we have analysed the 
remaining material to be provided by  (as outlined in your email and also our email above).   
 
The WIP so far is £450 and we believe it will take an additional £400 to analyse the further material and prepare a 
careful response to the other side.  
 
We would therefore suggest an initial budget of £850 for the preparation and sending of the initial response.  
 
The claim may be dropped at that stage, or it may be pursued further, in which case we will revert with a budget 
increase request.   
 
Please confirm your instructions on the above.  
 
Best wishes  
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