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CIVIL LITIGATION

INTRODUCTION

1.

This handbook takes you through the application process to obtain civil litigation
and advocacy practice rights with CILEx Regulation and become authorised as a CILEx
Litigator and Chartered Legal Executive Advocate in civil proceedings.

We recommend that you read this handbook in conjunction with the Litigation
and Advocacy Certification Rules which are at Appendix 1.

You should read all of the handbook and supporting documentation before starting
to make yourapplication.

In order to become authorised by CILEx Regulation as a CILEx Litigator and Chartered
Legal Executive Advocate in civil proceedings you are required to demonstrate your
knowledge and understanding, experience and skills in civil litigation and advocacy
and, where you wish to work in a CILEx Regulation regulated entity, in practice
management and accounts management at Level 1. This handbook explains how you
will demonstrate each of these elements.

Once you have completed the process and you have been approved as a CILEx
Litigator and Chartered Legal Executive Advocate, you will be authorised by CILEx
Regulation to undertake litigation and advocacy in civil matters. However, you will need
toworkin alegal practice thatisregulated by anapproved regulatoror you may also
work for an unregulated employer as their in-house adviser, provided that the
employer does not provide legal services to the public or a section of the public as
part of their business.

This handbook is divided into different sections:

¢+ Introduction: this section sets out who is eligible to make an application for
litigation and advocacy rights.

¢+ The application form: this section takes you through the application process
including how to complete each part of the application form.

+ The Competence Framework: this section provides an overview of the
competence framework. It explains how the knowledge, understanding,
experience and skills contained in the framework should be demonstrated
through your portfolios and logbook to demonstrate your competence in litigation
and advocacy.

+ How your application is assessed: this section explains how your application is
assessed, including the role of external assessors in the process.

¢+ Next steps: this section explains what happens once CILEx Regulation has received
the assessment of your portfolios andlogbook.
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¢+ Appendices and Annexes: these sections provide the competence framework, scheme
rules and the Committee Rules.

7. In addition to demonstrating your competence in civil litigation and advocacy, if you wish
to work in an CILEx Regulation regulated entity, you must show your knowledge of Practice
Management and Accounts: we call this Level 1. If you intend to set up your own entity to
deliver litigation and advocacy which is regulated by CILEx Regulation, you will also need
to demonstrate the Practice Management and Accounts competencies at Levels 2a, 2b
and/or 2c, as appropriate, (see Compliance Manager handbook), and apply to CILEx
Regulation to have your entity regulated by CILEx Regulation.

8. If, once you have read this handbook and the supporting documents, you have any
questions on the application process, please contact us.

Contact details:
Telephone: (01234) 845770
Email: practicerights@cilexregulation.org.uk
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Summary of overall process (Advocacy Rights)
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10.

11.

12.

13.

14.

15.

What are Litigation and Advocacy practice rights?

Under the Legal Services Act 2007 (s12) litigation and advocacy activities can be carried
out by an authorised person only. CILEx Regulation is a regulator that can award litigation
and advocacy practice rights to enable you to become an authorised person. Litigation and
advocacy activities, under the Legal Services Act, mean the right to conduct litigation and
advocacy relates to the right to exercise of rights of audience in the County Court and in civil
mattersin the Magistrates’ Court.

CILEx Regulation has split the litigation and advocacy rights into different practice areas.
They are civil, criminal and family. Therefore your authorisation will relate to one of these
practiceareas.

You may select to obtain advocacy rights in either the Judge’s room or Open Court rights.

This handbook is for applicants applying for civil litigation and advocacy rights. If you wish
to apply also for family and criminal rights you will need to refer to those handbooks.

Who can apply for Litigation and Advocacy rights?

Applications to become a CILEx Litigator and Chartered Legal Executive Advocate can be
made by a range of applicants, including CILEx members, non-CILEx members, authorised
persons from other branches of the legal profession and others who can demonstrate that
they have met the necessary knowledge, understanding, experience and skills outlined in
this handbook and the scheme rules. However, you may not be authorised as a CILEx
Litigator and Chartered Legal Executive Advocate by CILEx Regulation until you have been
admitted to CILEx as a Chartered Legal Executive. For further information on how to become
a Chartered Legal Executive, you should contact the CILEx Membership department.

What can a Litigator and Advocate do?

Asa CILEx Litigator and Chartered Legal Executive Advocate authorised by CILEx Regulation
to undertake litigation and advocacy in civil proceedings you will be able to undertake the
activities set out on your litigation and advocacy certificate, this will be one of the following:

+ Civil Litigation and Judge Room Advocacy (Chambers Advocacy)
¢+ Civil Litigation and Open Court Advocacy

Litigation and advocacy services can only be delivered through a regulated entity.
You can become a CILEx Litigator and Chartered Legal Executive Advocate while you
are working in an employed position. If you want to practise independently in an
entity you should apply to CILEx Regulation for regulation of your entity.
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16.

17.

18.

19.

20.

If your application is approved

The application process outlined in this document, once successfully completed,
will provide you with litigation rights and a certificate of eligibility to enable you to
complete the Advocacy Skills course. You will not be authorised as an advocate until you
have passed the Advocacy Skills course.

If your application is approved, you will become a CILEx Litigator and Chartered
Legal Executive Advocate in civil proceedings, who is an authorised person under
the Legal Services Act 2007. You can carry out the litigation and advocacy activities
set out in your certificate through a legal practice that is regulated or you may also
work for an unregulated employer as their in-house adviser, provided that the
employer does not provide legal services to the public or a section of the public as
part of their business.

If you intend to practise independently i.e. to set up your own practice you must also
seek regulation of your entity. CILEx Regulation and other regulators are able to
regulate legal practices. Thereis a separate application process for entity regulation.

Making Your Initial Application

To make your application to become a CILEx Litigator and Chartered Legal
Executive Advocate in civil proceedings you should submit the following:

¢+ Application form

¢+ Evidence of yourqualifications
+ Evidence of yourexperience

+ Evidence of yourskills

* Fee

We will work with you during the application and decision process to ensure that we
have all the information necessary to enable us to make an informed decision as to

whetheryou have the required knowledge and understanding, experience and skills to
become a CILEx Litigator and Chartered Legal Executive Advocate in civil proceedings.
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21.

22.

23.

24.

25.

THE APPLICATION FORM
The application form can be found at www.cilexregulation.org.uk

You should fully complete all parts of the Application form which relate to your specialist
area of practice unless you are already a Chartered Legal Executive Advocate in which case
you need not complete part seven, which is only required for applicants who do not
already have advocacy rights.

The application form includes sections for you to demonstrate your knowledge,
understanding, skills and experience in Civil Litigation and Advocacy. It also covers your
knowledge, understanding, skills and experience in Practice Management and Accounts at
Level 1. Level 1 in Practice Management and Accounts must be demonstrated by all
applicants seeking to work in an entity regulated by CILEx Regulation. If you also are
intending to run your own entity regulated by CILEx Regulation, you will also need a
Compliance Manager. This could be you or it could be one or two other people. The
Compliance Manager will need to demonstrate Practice Management and Accounts
competence at Level 1 and Level 2. There is a separate handbook and application form for
seeking additional authorisation as a Compliance Manager.

Completing the Application Form
On the first page of the application form, you should indicate the practice right you seek.

You should complete the remaining sections of the application form as follows:

Part One: General Information

26.

27.

This section asks for your personal information. You should answer all questions in this
section.

You do not need to be a member of CILEx to apply for Litigation and Advocacy rights.
However to be authorised as a CILEx Litigator and Advocate, you must be a Chartered
Legal Executive. If you are successful in obtaining authorisation by us, we will register you
as a CILEx Litigator and Chartered Legal Executive Advocate in civil proceedings once you
have been admitted as a Chartered Legal Executive. You could therefore apply to become a
Chartered Legal Executive at the same time as you apply for litigation and advocacy rights,
although we recommend that you apply to become a Chartered Legal Executive first.

Part Two: Knowledge and Understanding

28.

To obtain Civil Litigation and Advocacy rights, you must demonstrate that you have gained
knowledge in either Contract law or Tort law and Civil Litigation to Level 6 standard. We
have developed competence frameworks which set out the competencies we require in
litigation and in advocacy. They are at Annex 3.
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29.

30.

There are 3 routes through which you can demonstrate competence. This part of the
application form requires you to choose one or a combination of options from the three
routes. You may find you need to only choose one of these options, or alternatively you
may demonstrate your knowledge and understanding through choosing elements from
more than one of these options.

The options set out how you may demonstrate your knowledge and are explained below.

Option 1: CILEx Examinations

31.

32.

If you have passed the CILEx Level 6 examinations in contract or tort and civil litigation you
should select this option.You must record the title of the examination and the date on which
you passed theexamination.

If you have not completed either or both of these examinations you may demonstrate your
knowledge and understanding, equivalent to the Level 6 examinations in the subject(s)
you do not have, through option 2 or option 3 or a combination of the two. Collectively you
must demonstrate knowledge of relevant law and practice subjects.

Option 2: Equivalent Examinations

33.

34.

35.

36.

You may rely on examinations you have passed in contract or tort and civil litigation with
an organisation other than CILEx. The examinations must be to Level 6 standard, which is
honours degree level, and map to the competence framework at Annex 3 which is
equivalent to the CILEx examinations. For example, you may have completed these
subjects and been assessed in them on a law degree, LPC or BPTC.

If you have already been provided with exemptions from the Level 6 CILEx examinations,
you will not need to repeat this process for the purpose of making an application for civil
litigation and advocacy rights.

We will map the examinations that you rely upon against the competencies at Annex 3 for
equivalency. To enable us to undertake this mapping exercise, we will need you to provide
the following information:

¢+ The name of the Awarding body of each examination on which you seek to rely;
¢+ Thetitle of each examination passed;

+ The date on which you passed each examination;

+ Evidence of your results (e.g. a certificate or transcript of marks); and

¢+ The syllabus for each examination.

Once we have received all the necessary information, we will map your examinations
against the requirements set out in the Competence Framework located in the Litigation
and Advocacy Certification Rules at Annex 3.



Page | 13

37.

38.

Each examination that you rely upon must have covered at least 50% of the competencies
inthe competence frameworks.

Where we do not find that the alternative examinations map to at least 50% of the
competence frameworks we may ask you to supply further information about the
examinations upon which you rely. Alternatively you may be asked to complete option 3
(the details of which are set out below) or take the relevant examinations. CILEx Regulation’s
assessment following the mapping exercise isfinal.

Option 3: Knowledge and understanding obtained through practice

39.

40.

41.

42.

Where you have not passed CILEx Level 6 or equivalent examinations in contract or tort
and civil litigation you must use option 3 to demonstrate your knowledge in these subjects.
Under this option you are able to demonstrate that through your practical experience you
have gained knowledge of contract or tort and civil litigation. You must be able to
demonstrate that the knowledge you have gained covers a sufficient breadth and depth
to map to at least 50% of the competence frameworks at Annex 3.

You will be required to produce five portfolios of cases that you have dealt with, which set
out how you have met the knowledge and understanding requirements as set out in the
Litigation and Advocacy Competence Frameworks. A portfolio template can be found at
Annex 1 of the application form. This template sets out the questions you need to answer
inrespect of each of the 5 cases. You will therefore need to produce 5 copies of the portfolio
form. You should use a separate portfolio form for each of the 5 cases used.

You should select cases for your portfolios that demonstrate the range and breadth of your
knowledge and understanding of the learning outcomes, as set out in the Competence
Framework located in the Litigation and Advocacy Certification Rules at Annex3.

We provide further guidance on how to complete the portfolios later in this handbook.

Part Three: Experience

43.

44.

45.

In this part of the application form you must set out your experience in civil litigation and
advocacy, by outlining work you have undertaken in the last 5 years and producing
portfolios of 3 cases you have dealt with.

You must begin by setting out your employment and work experience. This should cover
the previous 5 years. If you have had a break in your employment in the last 5 years please
provide an explanation for such breaks (e.g. maternity leave etc.).

You must have at least 2 years of experience in civil litigation and advocacy immediately
preceding your application. Where you have had a break in your employment, you may
rely on litigation and advocacy experience you gained earlier in the preceding 5 years. In
exceptional circumstances, CILEx Regulation may accept experience gained from a period
longer than 5 yearsago.
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46.

47.

For each of the employment/work roles you have identified on your application form, you
should provide the following information:

+ Adescription of the types of cases that you have handled;

+ A description of your typical caseload, including details about the complexity of the
caseload and a summary of any difficult cases you have handled;

¢+ The number of chargeable hours you spend on civil litigation and advocacy;

¢+ The proportion of time you spend on civil litigation, as opposed to other areas of
practice;

+ A description of the range and nature of civil litigation and advocacy matters you have
handled; and

* Anydistinctive features of your work.

In addition to outlining your experience, you should provide 3 portfolios of cases you have
handled. The cases you select for your portfolios must cover a range of matters you have
handled and demonstrate the breadth of your experience in civil litigation and advocacy.
We have produced a portfolio template for you to use which can be found at Annex 2 of
the application form. You will need to make 3 copies of the form in order to produce 3
portfolios. Where you have provided the 5 portfolios required to demonstrate your
knowledge and understanding of the relevant area of law and practice and these also
demonstrate your experience in civil litigation, you may rely on these portfolios to
evidence this aspect of the application process.

Part Four: Skills

48.

49.

50.

In this part of the application you must demonstrate that you have the skills required to
undertake civil litigation and advocacy, deliver client care and undertake legal research.
We have produced skills outcomes for client care, legal research and civil litigation and
advocacy.

The Competence Frameworks, located at Annex 3 of the handbook, set out the skills you
must demonstrate. We have called them learning outcomes for litigation and advocacy.

You can meet the legal research and client care skills through a number of routes:
* by undertaking the CILEx Level 6 examinations in these subjects;

¢ through having completed an LL.B (legal research only); and/or

+ LPC/BPTC;or

¢+ through your work experience.
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51.

52.

You can demonstrate that you meet civil litigation and advocacy skills and also in client
care and legal research outcomes either by:

+ taking a course or examination, which meets the outcomes set out in the Competence
Framework;

¢+ by providing a logbook and portfolio of evidence which demonstrates how you have
met each of the outcomes; or

+ acombination of the two options.

Where you opt to use the loghook and portfolio option we have produced a logbook
template which asks a series of questions about your skills. The template logbook sheet
can be found at Annex 3 of the application form. You must be able to evidence that your
skills cover each learning outcome identified in column 2 of the skills section of  the
competence frameworks. You do this by completing a logbook sheet and providing
supporting evidence for each outcome in column 2 of the competence frameworks. More
guidance on how the competence frameworks work is provided in the competence
framework part of this handbook. Where you cannot demonstrate that you have met one
or more of the learning outcomes, you must complete a course which covers these skills.

Part Five: Practice Management and Accounts

53.

54.

55.

Complete this part of the application form if you intend to deliver civil litigation and
advocacy services through an entity that will be regulated by CILEx Regulation. The form
asks you to demonstrate your knowledge, understanding, experience and skills in Practice
Management and Accounts to Level 1. You will also need at least one Compliance
Manager(s) responsible for practice and/or accounts management. You or the person(s)
applying to become the Compliance Manager(s) will also need tocomplete the Compliance
Manager application form, which is available separately.

There are two routes through which you can demonstrate competence to Level 1 in
practice management and accounts. This part of the application form requires you to
choose one or a combination of options from the two routes. You may find you need to
only choose one of these options, or alternatively you may demonstrate your knowledge
and understanding through choosing elements from both of these options.

The options set out how you may demonstrate your knowledge and are explained below.

Option 1: Course(s)

56.

If you have completed or passed a course which demonstrates your competence in some
or all of the outcomes as set out in the competence framework, you may rely on this as
evidence of meeting the required standard to achieve authorisation in practice
management and accounts. You must record the course provider/awarding body, the title
of the course and the date on which you completed or passed the course.



16 | Page

57.

58.

59.

60.

61.

62.

In addition, you should also supply the syllabus/course outline for the course on which you
seek to rely, together with any transcript of marks and proof of having completed and,
where appropriate, passed the course.

We will map the courses that you rely upon against the competencies at Annex 4 for
equivalency. To enable us to undertake this mapping exercise, we will need you to provide
the following information:

¢+ The name of the Awarding body/course provider of each course on which you seek to
rely;

¢+ Thetitle of each course completed/passed;
* The date on which you completed/passed each course;

¢+ Evidence of your completion/results (e.g. confirmation of attendance, a certificate or
transcript of marks); and

¢+ Thesyllabus/course outline for each course.

Once we have received all the necessary information, we will map your course(s) against the
requirements set out in the Practice Management and Accounts Competence Framework
at Annex 4.

Where we do not find that the course(s) map to each of the outcomes in the competence
frameworks we may ask you to supply further information about the course(s) upon which
you rely. Alternatively you may be asked to complete option 2 (the details of which are set
out below).

CILEx Regulation’s assessment following the mapping exercise isfinal.

If you have not completed a course which demonstrates meeting some or all of the
outcomes as set out in the competence framework you must demonstrate these through
option 2. Collectively you must demonstrate knowledge, understanding, experience and
skills in practice management and accounts management to the level equivalent with the
authorisation youseek.

Option 2: Knowledge, understanding, experience and skills obtained
through practice

63.

Where you have not passed course(s) which meet the relevant outcomes required for
authorisation in practice management and accounts management, you must use option 2
to demonstrate your knowledge, understanding, experience and skills in these outcomes.
Under this option you are able to demonstrate that through your practical experience you
have gained knowledge of the relevant outcomes. You must be able to demonstrate that
the knowledge you have gained covers a sufficient breadth and depth to map to each of
the outcomes set out in the competence frameworks at Annex 4.
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64.

65.

Where you opt to use the logbook and portfolio option we have produced a logbook
template which asks a series of questions about your skills. The template logbook sheet
can be found at Annex 3 of the application form. You must be able to evidence that your
skills cover each learning outcome at the appropriate level for your desired authorisation
in practice management and accounts management. These are identified in column 2 of
the competence frameworks.

You do this by completing a logbook sheet and providing supporting evidence for each
outcome in column 2 of the competence frameworks. More guidance on how the
competence frameworks work is provided later in this handbook. Where you cannot
demonstrate that you have met one or more of the learning outcomes, you must complete
a course which covers these skills.

Part Six: Membership of Professional Bodies and Conduct

66.

This part of the application form asks you to outline any memberships you have of other
professional bodies and your priorconduct.

Membership of Professional Bodies

67.

68.

You should complete the table, setting out details of all memberships you hold of
professional bodies. You should include past and present memberships you hold or have
held and set out the dates of each period of membership where you have held membership
more than once with the same organisation.

You should include a statement of good standing for each of these memberships. A
statement of good standing confirms that you have maintained any CPD requirements
required as a member of each organisation and, that for current memberships, your
subscriptions or regulatory fees are up to date.

Statement of prior conduct

69.

70.

71.

This section asks you about your past conduct. You must answer all questions on the
statement of prior conduct.

Where you have answered‘yes’ to any of the questions, you must provide full details of the
circumstances giving rise to the declaration, including dates of any declared conduct.

We will refer any prior conduct matters you declare to the CILEx Regulation Investigation
Team, which will ask you for further information. A decision will be made whether the prior
conduct matter affects your application for Litigation and Advocacy rights.
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Declaration of conduct

72.

You should then sign this part of the document. This declaration relates specifically to the
information declared in this section in respect of prior conduct. You will also be asked to
sign the application form at the end, to confirm that the information you have provided
within your whole application is accurate and complete.

Part Seven: Advocacy Application

73.

74.

75.

76.

77.

78.

79.

If you are not currently a Chartered Legal Executive Advocate in civil proceedings you will
need to seek advocacy rights along with your litigation application. To do that you must
complete this section of the application form and provide 3 portfolios which demonstrate
your civil advocacy experience. This will provide you with a certificate of eligibility which
you must have before you can undertake the civil advocacy skills course.

You should indicate which advocacy right you are applying for. You are able to choose open
court rights or Judge’s Room advocacy only. If you choose Judge’s Room advocacy, you will
not have rights of audience to appear in open County Court. Judge’s Room advocacy will
allow you to appear in Chambers Hearings in civil cases. You must apply for at least Judge’s
Room advocacy rights.

Once you have selected the advocacy rights that you want to apply for, you should
complete Annex 4 of the application, in which you set out your civil advocacy experience.

This part of the application requires that you demonstrate the experience you have
developed in civil advocacy.

In relation to the 2 years preceding the application you must give the following information
about advocacy or similar work you have undertaken:

¢+ Proportion of time spent on civil proceedings work.
¢+ Proportion or number of cases which have included preparation for trial.
* Range and nature of advocacy experience including observed advocacy.

¢+ Details of supervisory arrangements under which you work and/or your supervisory
responsibilities.

You must also submit a portfolio of cases demonstrating your advocacy experience in
compliance with the competence criteria set out in the competence framework. The
portfolio template can be found at Annex 5 of the application form. Where you have not
undertaken advocacy you may complete portfolios for advice you have given at the police
station. This form is at Annex 6 of the application form.

The portfolio requires you demonstrate the learning outcomes through answering the
questions set out below. We have outlined how you can answer the questions.
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80.

If you are completing advocacy portfolios (Annex 5) the following guidance applies.

Provide a concise description of the case, its progression and outcome

Describe the facts of the case but keep the case anonymous.

Summarise the nature of the advocacy that you undertook, including any negotiation
and arbitration

Outline the advocacy that you undertook. You should set out what representations you made
in the case, any responses you made to issues raised by the other side and any other
submissions you made.

State the court in which the advocacy took place and whether it was a contested matter.

State the type of court, eg county court, that the hearing took place in. State whether it was
contested or uncontested. If it was contested indicate what elements were contested.

Outline the preparation work you undertook before the hearing.

Summarisewhatyoudidtopreparefor the hearingsuchas gatheringinformation, preparing
acase outline, preparing submissions.

Set out the client’s objectives and how you managed them.

Summarise what your client expected from the case and how you dealt with those
expectations in your advocacy.

Summarise the legal, procedural, evidential and ethical issues that arose during the
hearing or advocacy and how you dealt with them.

Detail the legal issues that applied and the steps undertakentoprogress thecase, for example
were any forms lodged with the court and what action did you take before that? Outline the
procedures and processes involved in the case. The question is not limited to situations where
a problem arose in relation to procedures and/or processes used in the case.

Set out what the evidence was and how you dealt with it (on both sides). It may be relevant
to comment on the strength of the evidence. The question is not limited to situations where
a problem arose in relation to evidence used in the case.

It is very important you demonstrate that you are aware of your obligations to your client
and the court and act with honesty and integrity. Forexample, were there any unrepresented
third parties? Was there any conflict of interest? Did your client’s instructions change? Did
your client have capacity?

Outline the effectiveness of youradvocacy

State how well you managed to advance your client’s case. You do need to have been the
successful litigant. The question is about reflecting on your advocacy in advancing your
client’s case
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81.

¢+ Summarise any training or development needs you identified while you dealt with this
case

Any training needs that are identified should be addressed by reference to how you sought
to obtain the desired training.

If you are completing police station portfolios (Annex 6) the following guidance applies.
+ Provide a concise description of the case, its progression and outcome

Describe the facts of the case but keep the case anonymous.
¢+ Summarise the manner in which instructions were received by you.

Outline how you were instructed. For example, you or your firm may have been on the duty
rota orthe client may have contacted you.

¢+ Indicate the context in which the advice was provided.

For example, you may have provided advice at the police station, over the telephone or made
representations to the duty officer.

¢+ Provide a summary of any legal issues that arose during the course of the advice,
assistant and representation you provided to the client and how you dealt with them.

Summarise the legal issues. For example, this may include advising the client on the caution,
the offence for which they were being questioned.

¢+ Provide a summary of any procedural issues that arose during the course of the advice,
assistance and representation you provided to the client and you dealt with them.

Summarise what procedural elements were. For example, outline the process that was
followed in the before, during and after the police interview and you ensured your client was
aware of the procedure.

¢+ Provide a summary of any conduct or ethical issues that arose during the course of
advising, assisting and representing the client and how you dealt with them.

It is very important you demonstrate that you are aware of your obligations to your client
and your responsibilities under the Code of Conduct. For example, were you being asked to
represent more than one client? Was there any conflict of interest? Did your client’s
instructions change?

+ Summarise the action you took after you had provided advice, assistance and
representation to the client

Set out what you did after the advice. For example, you may have made representations on
bail, you will have written up a file note.
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¢+ Indicate how effective your advice, assistance and representation of the client was in
the case

State how well you managed to advance your client’s case. You do need to have been
successful in charges being dismissed. The question is about reflecting on your ability in
advancing your client’s case

¢+ Summarise any training or development needs you identified arising our of your advice,
assistance orrepresentation

Any training needs that are identified should be addressed by reference to how you sought
to obtain the desired training.

Examples of draft portfolios can be found in Appendix 3 of this handbook.

Part Eight: References and Declaration

82.

83.

84.

85.

This part of the application asks you to provide details of two legal professionals who have
knowledge of your work and are willing to provide a reference for you. The legal
professionals should be authorised persons or members of the judiciary. An authorised
person is defined in section 18 of the Legal Services Act 2007 as a solicitor, barrister, CILEx
Practitioner, CILEx Fellow, Licensed Conveyancer, Patent Agent, Trade Mark Attorney, Costs
Lawyer or Notarial Agent.

You should provide full contact details of your referees, including their name, address,
telephone number and professional position. We will write to your referees and ask for a
reference. We treat references as confidential and therefore will not ordinarily share them
with you.

The final section of the application form asks you to choose the practice right for which you
are applying. In this case you should delete all parts, with the exception of the relevant Civil
Litigation and Advocacy rights applied for in the second part of the declaration.

You should then sign and date the application form, stating that you have provided full and
complete information to the best of your knowledge and that you agree to be bound by
the rules governing authorisation as a CILEx Litigator and Chartered Legal Executive
Advocate in civil proceedings by CILEx Regulation.
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86.

87.

88.

89.

THE COMPETENCE FRAMEWORK

This handbook makes reference to the Competence Frameworks, which are located within
the Litigation and Rights of Audience Rules at Annex 3 of this document.

You may not be familiar with competence frameworks, in which case you should read this
section before you start to complete the portfolios.

The framework has 3 columns.

¢+ The first column identifies the nature of the learning outcomes and supporting
experience. This is where we identify which sections relate to knowledge and
understanding, experience or skills elements.

+ The second column identifies each learning outcome to be addressed. Learning
outcomes set out what you are able to do, either because you have completed a
course/examination or because you have developed the knowledge, understanding,
experience or skill through your work. When completing your portfolio or logbooks you
should refer to the outcomes in this column for the knowledge, skills or experience part.

¢+ The final column sets out the experience that you must have gained in order to meet
the learning outcome set out in column 2. Where relevant they explain the steps you
should take to evidence the corresponding outcome.

You should focus on column 2, which sets out the relevant learning outcome. Column 3
sets out the necessary knowledge and skills that support meeting the learning outcome.

Completion of the Knowledge and Understanding Portfolios — Annex 1 of
Application Form

90.

91.

92.

93.

You must demonstrate your knowledge and understanding of the elements set out in the
competence framework included in the Litigation and Rights of Audience Certification
Rules located at Annex 3 of this document.

If you have not passed the CILEx Level 6 examinations or equivalent examinations in
contract or tort and civil litigation you must complete portfolios to demonstrate your
knowledge and understanding of each of the knowledge and understanding learning
outcomes. This section guides you on completing the portfolios.

You must complete portfolios of five cases to demonstrate your knowledge and
understanding of the relevant area of law and practice in accordance with the learning
outcomes from the relevant competence framework (column 2 of the knowledge and
understanding section of the framework).

Whilst you need not demonstrate all of the outcomes in each portfolio, you should
demonstrate each knowledge and understanding learning outcome at least once across
the fiveportfolios.
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94.

Each learning outcome has an explanation of what information is needed to demonstrate
that you have met that learning outcome. These are located in column 3 of the framework.
You must explain how your case example demonstrates these as this in turn demonstrates
that you have met the learning outcome. For example:

Knowledge & Learning Outcome Supporting Experience
Understanding

Civil law and The outcome states: The information in this column sets out what
practice you need to demonstrate in your case study
Demonstrate . . )
to have met this learning outcome, such as:
knowledge and
understanding of civil - Examples from the applicant’s work to
litigation demonstrate the specific application of

matters relating to the law of contract.
This may include, but is not limited to,
matters of privity, contractual terms,
the incorporation of contractual terms,
exemption clauses, misrepresentation,
duress and undue influence, illegal
contracts, discharge, revocation and
remedies

95.

96.

97.

To meet this outcome, you could outline a case where you took instructions from a party
seeking representation for a breach of contract matter. In your explanation, you should
demonstrate that you covered the steps outlined in the supporting experience column to
show that you have satisfied this outcome of knowledge and understanding of civil
litigation.

Although each portfolio does not need to cover all of the learning outcomes, ideally you
should demonstrate that you meet each learning outcome at least once across the 5
portfolios. The minimum requirement is to demonstrate overall that you meet at least 50%
of the learning outcomes. You should indicate in your portfolios the learning outcomes you
believe they demonstrate.

The portfolio requires you demonstrate the learning outcomes through answering the
questions set out below. We have outlined how you can answer the questions.

* Provide an outline of the facts of the case/matter

You should provide an outline of the facts of the case/matter that you handled that you are
using. You could for example set out the facts of a case where a client asks you to represent
them following a breach of contact.
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* Provide an explanation of the law arising in the case/matter and how the law applies to
the facts outlined above

You should provide an outline of the law which you identify as relevant to the facts, in the
matter that you are using, to illustrate the learning outcomes from the knowledge and
understanding section of the competence framework. You may find that you are able to
demonstrate some of the law competencies from the competence framework in this section
of the portfolio. For example you could outline the law of negligence for a negligence claim.

¢+ Provide an outline of any procedural and process matters that arose in the case/matter
and how they were dealt with

You should outline the steps undertaken to progress the case. This may include any
appropriate orders applied for, such as directions orders.

* Provide an outline of the evidential issues that arose in the case and how they were
dealt with

Youshouldprovideanoutlineoftheevidenceyouhadandhowyoudealtwiththistoillustrate
the learning outcomes from the knowledge and understanding section of the competence
framework. For example evidential issues arising where one party asserts that there was no
contract could involve outlining the contractual terms that apply toa breach case.

You should note that ‘Issues’ does not mean problems. By this we mean that you should
outline all the evidential matters involved in the case. The question is not limited to situations
where a problem arose in relation to the evidence used in the case.

* Provide an outline of any ethical or conduct issues that arose in the case and how they
were dealtwith

You should provide an outline of any relevant ethical or conduct issues that arose in the
matter that you are using to illustrate the learning outcomes from the knowledge and
understanding section of the competence framework. It is important that you are aware of
your obligations to your client and act with honesty and integrity. For example, where you
needed to seek advice on an area of law where you were unfamiliar with the requirements
so as to not act beyond your competence in a matter.

¢+ Provide an outline of any funding issues that arose in the case and how they were dealt
with

You should provide an explanation of how the case was funded.

You should note that ‘Issues’ does not mean problems. By this we mean that you should
outline all the funding matters involved in the case. The question is not limited to situations
where a problem arose in relation to the funding used in the case.
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98.

¢+ Provide an outline of the advice provided to the applicant and the outcome of the
matter

You should provide an outline of the advice you provided to your client which was relevant
to progressing the matter that you are using to illustrate the learning outcomes from the
knowledge and understanding section of the competence framework. For example, the
advice you provided on debt matters and how a debt claim could be enforced.

¢+ Provide an outline of the decisions you had to make in the case and whether you had to
take any strategic decisions in the case

You should provide an outline of any decisions you had to make, including strategic decisions
relevant in the matter that you are using to illustrate the learning outcomes from the
knowledge and understanding section of the competence framework.

* Provide a description of any training or development needs you have identified as a
result of having dealt with the case

Having reflected on the case/matter you used in your portfolio, you should consider whether
any training or development arose either during the case or on reflection following
completion of the matter which would assist you in dealing with similar cases in future. You
should also outline how you have addressed the training need identified.

At the end of each portfolio you should identify which of the knowledge and understanding
outcomes you believe you have met in the portfolio.

Completion of the Experience Portfolios — Annex 2 of Application Form

99.

100.

101.

102.

You are required to demonstrate your experience of the elements set out in the ‘Entry
Experience All Applicants’ section of the competence framework included in the Litigation
and Rights of Audience Certification Rules. The competence frameworks are at Annex 3 of
this document.

All applicants must complete this part of the form unless you have already completed five
portfolios to demonstrate yourknowledge.

You should complete portfolios of three cases to demonstrate your experience of civil
litigation and three portfolios to demonstrate your experience of advocacy, in accordance
with the relevant elements identified in the competence framework.

Where you have not produced 5 portfolios to demonstrate knowledge and experience of
Contract law or Tort law and Civil Litigation, you should produce 3 portfolios which
demonstrate your breadth of experience in these areas. You should follow the guidance
set out at above on answering the questions.
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103.

104.

105.

Each portfolio must cover a range of the learning outcomes from the knowledge and
understanding part of the competence framework so as to demonstrate your experience
of the relevant area of litigation and advocacy gained in the last 2 years.

Where the knowledge and understanding portfolios do not demonstrate your experience
to meet this requirement, you should submit additional portfolios to demonstrate your
experience of civil litigation and advocacy gained in accordance with the experience
requirements. The portfolios will be marked by an external assessor.

At the end of each portfolio you should identify how the portfolio demonstrates your
experience in the relevant area of litigation and advocacy.

Completion of the Skills Logbook and Portfolio of Evidence — Annex 3 of
Application Form

106.

107.

108.

100.

110.

The following guidance explains how to complete and present your logbook and portfolio
for the skills part of your application. You must demonstrate your skills in civil litigation and
advocacy, client care and legal research by completing a logbook sheet for each skills
element. Alternatively, you may complete a skills course or qualification to meet the
learning outcomes.

This section gives you guidance where you opt to complete a logbook and portfolio of
evidence.

The skills that you are required to demonstrate can be found in 2 parts of the competence
framework labelled:‘Stage 1: Entry Skills’and‘Stage 2 Qualification Criteria: Skills’. In the first
column of the competence framework, there are 6 skills elements identified.

Entry Skills element 1 is client care. This can be demonstrated in a number of ways:
* By passing the CILEx Level 6 Client Care examination;
¢+ completion and passing the LPC or BPTC;

¢+ another examination which meets the outcomes set out in column 2 of the competence
framework; or

¢+ through completion of a logbook and portfolio of evidence which demonstrates how
you meet these outcomes from your work experience.

Entry Skills element 2 is legal research. This can be demonstrated in a number of ways:
* By passing the CILEx Level 6 Legal Research examination;
+ through completion of a qualifying law degree;

¢+ another examination which meets the outcomes set out in column 2 of the competence
framework; or
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111

112.

113.

114.

115.

116.

¢+ through completion of a logbook and portfolio of evidence which demonstrates how
you meet these outcomes from your work experience.

Quialification Skills elements 1-6 are specific to civil litigation and advocacy. They cover the
following elements:

¢+ Interviewing, advising and communicating
¢+ Costs and funding

¢+ Conduct and ethics

* Managing litigation work

¢+ Settlement v Litigation

¢+ Legal writing and drafting

These can be demonstrated either through:

+ successfully completing a course which meets the outcomes set out in column 2 of the
competence framework; or

¢+ through completion of a logbook and portfolio of evidence which demonstrates how
you meet these outcomes from your work experience.

You should complete a separate logbook sheet (located at Annex 3 of the application
form) for each of the skills learning outcomes that areset outincolumn2of the Competence
Framework located in the Litigation and Rights of Audience Certification Rules at Annex
3. In producing your logbook for each of these outcomes in column 2 you should aim to
address the experience elements in column 3 of the framework.

For each piece of evidence you provide to support meeting the skills outlined in column 2
you should provide a logbook sheet which explains what the evidence is that you have
provided and how it meets the learning outcome and supporting experience (located in
columns 2 and 3). For example, to meet the skill element 6 (legal writing and drafting),
learning outcome 1, you could provide evidence of having drafted a witness statement or
particulars ofclaim.

You should then outline how the evidence shows you have put the outcome into practice
in your workplace. For example, to explain how the particulars of claim will be used to
support the claim form.

Where your activity in meeting the outcome has highlighted opportunities for you to
develop your legal knowledge or professional skills, you should identify this on the logbook
sheet. You may also want to include any steps you have taken to address this opportunity
for development.
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117.

118.

119.

120.

121

122.

123.

The evidence used must come from matters that you have dealt with and must support
the learning outcomes and supporting evidence identified on the logbook sheet.

The evidence should be provided in a page numbered portfolio, with the relevant logbook
sheet attached to the evidence.

A template logbook sheet can be found at Annex 3 of the application form.

There are up to 2 entry skills elements and 6 qualification skills to be satisfied through
preparation of a logbook and portfolio of evidence (depending on how you have chosen
to demonstrate you meet these outcomes) and each has a series of learning outcomes
attached to them. Ideally you should demonstrate competence against each of the
learning outcomes in the competence framework. However, the minimum requirement is
to achieve a mark of at least 50%.

You should provide the date upon which each outcome was completed on the logbook
sheet; this will be the most recent date of the evidence supplied. The evidence on which
you rely should not normally be more than 2 years old by the date on which you submit
your portfolio. Where you have had a break in your employment, you may rely on litigation
and advocacy experience you gained earlier in the preceding 5 years. In exceptional
circumstances, CILEx Regulation may accept experience gained from a period longer than
5 yearsago.

You should sign and date each logbook sheet with the date you complete the logbook
entry.

You should not present your logbook and portfolio in a ring-binder or any other binding or
wallet. You should not staple sheets together or use comb binding. You may connect pages
using a treasury tag or an elastic band only.

PRACTICE MANAGEMENT AND ACCOUNTS

125.

126.

If you seek to deliver civil litigation and advocacy services through an entity that is regulated
by CILEx Regulation you must obtain authorisation to Level 1 in Practice Management and
Accounts.

In addition all entities must have Compliance Manger(s) responsible for practice
management and accounts. The person(s) who will be the Compliance Manager(s)
(whether in practice management, accounts or both) must complete the Compliance
Manager application form. The Compliance Manager does not have to become a CILEx
Litigator and Chartered Legal Executive Advocate if they are not undertaking litigation
work. Alternatively you may be the CILEx Litigator and Chartered Legal Executive Advocate
and the Compliance Manager for your practice.
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127.

128.

Once you have demonstrated competence in civil litigation and advocacy, passed the
advocacy course and demonstrated competence in accounts and practice management to
level 1 you will be authorised by CILEx Regulation to deliver litigation and advocacy
services.

If you intend to practise independently i.e. to set up your own entity you must also seek
regulation of your entity. CILEx Regulation and other regulators are able toregulate entities.
There is a separate application process for entity regulation.

The Practice Management and Accounts Competence Framework

129.

130.

131.

132.

133.

This handbook makes reference to the Practice Management Competence Framework and
Accounts Management Competence Framework, which are located at Annex 4 of this
document.

You may not be familiar with competence frameworks, in which case you should read this
section before you start to complete the portfolios.

The framework has 3 columns.

¢+ The first column identifies the nature of the learning outcomes and supporting
experience. This is where we identify the required knowledge, understanding,
experience and skillselements.

+ The second column identifies each learning outcome to be addressed. Learning
outcomes set out what you are able to do, either because you have completed a
course/examination or because you have developed the knowledge, understanding,
experience or skills through your work. When completing your logbook you should refer
to the outcomes in this column for the knowledge, understanding, skills and experience.

¢+ The final column sets out the experience that you must have gained in order to meet
the learning outcome set out in column 2. Where relevant they explain the steps you
should take to evidence the corresponding outcome.

You should focus on column 2, which sets out the relevant learning outcome. Column 3
sets out the necessary knowledge and skills that support meeting the learning outcome.

Each learning outcome has an explanation of what information is needed to demonstrate
that you have met that learning outcome. These are located in column 3 of the framework.
You must explain how your case example demonstrates these as this in turn demonstrates
that you have met the learning outcome. For example (from Practice Management
Competence Framework):
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Knowledge,
Understanding,
Skills and
Experience

Learning Outcome

Supporting Experience

Being part of a
profession

This is made up of 1
learning outcome: It
states:

Demonstrate knowledge,
understanding and
application of the current
legal market and legal
entities which may be
created to provide a legal
service

The information in this column sets out
what you need to demonstrate in your
case study to have met this learning
outcome. It has 2 levels (level 1 and

level 2a). All applicants must complete
level 1, those seeking authorisation as a
Compliance Manager must also complete

level 2a.

Level 1 states:

Knowledge and understanding of the types
of structure through which a legal entity may
beformed

Knowledge and understanding of those able
toregulatereservedlegal activities
Understanding that the structure and
regulation of legal entities and activities
may change and be able to identify these
changes

Knowledge and understanding of a business
plan, taking into account recent and current
changesto thelegal services market
Knowledge, understanding and ability to
comply with a complaints procedureinline
with LeOguidelines.

134. Tomeet level 1 of this outcome you should outline your knowledge and understanding of
each element, set out in the supporting experience column and explain how you apply this
knowledge to your practice. This will demonstrate that you have satisfied this outcome at
level 1 in practice management.

Completion of the Skills Logbook and Portfolio of Evidence

135. The following guidance explains how to complete and present your logbook and portfolio
for your application. You must demonstrate your knowledge, understanding, experience
and skills in the relevant level of competence for practice management and accounts
management by completing a logbook sheet for each skills element. Alternatively, you may
complete a course or courses to meet the learning outcomes.
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136.

137.

138.

139.

140.

141.

142.

This section gives you guidance where you opt to complete a logbook and portfolio of
evidence.

The knowledge, understanding, experience and skills that you are required to demonstrate
can be found in the competence frameworks. In the first column of the competence
framework, there are 4 elements identified in the practice management competence
framework and 3 elements identified in the accounts management competence
framework.

The elements identified in the practice management competence framework cover the
following elements:

¢+ Being part of a profession

¢+ CILEx regulations

¢+ Management of alegal entity
*  Business acumen

The elements identified in the accounts competence framework cover the following
elements:

¢+ CILEx Accounts Rules
* General Bookkeeping
¢+ Finances

Each of the outcomes which fall within each element are levelled, at either level 1, level
2a, level 2b or level 2c. If you are not seeking authorisation as a Compliance Manager, you
need only demonstrate competence at level 1.

The outcomes can be demonstrated either through:

+ successfully completing a course which meets the outcomes set out in column 2 of the
competence framework; or

¢+ through completion of a logbook and portfolio of evidence which demonstrates how
you meet these outcomes from your work experience.

You should complete a separate logbook sheet (located at Annex 3 of the application
form) for each of the knowledge, understanding, skills and experience learning outcomes
that are set out in column 2 of the Competence Framework at Annex 4. In producing your
logbook for each of these outcomes in column 2 you should aim to address the experience
elements set out in column 3 of the framework.
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143.

144,

145.

146.

147.

148.

149.

150.

151.

152.

For each piece of evidence you provide to support meeting the skills outlined in column 2
you should provide a logbook sheet which explains what the evidence is that you have
provided and how it meets the learning outcome and supporting experience (located in
columns 2 and 3). For example, in the Accounts Management Competence Framework, to
meet element 2 (General Bookkeeping), learning outcome 1 (Double Entry Bookkeeping)
you could provide evidence of your knowledge and understanding of client ledgers, making
entries into legal cashbooks, trial balances and a bill of costs.

You should then outline how the evidence shows you have put the outcome into practice
in your workplace. For example, to explain how the financial statement clearly sets out the
position of the client and how your knowledge of time costing has been applied to benefit
reporting.

Where your activity in meeting the outcome has highlighted opportunities for you to
develop your knowledge or professional skills, you should identify this on the logbook
sheet. You may also want to include any steps you have taken to address this opportunity
for development.

The evidence used must come from matters that you have dealt with and must support
the learning outcomes and supporting evidence identified on the logbook sheet.

The evidence should be provided in a page numbered portfolio, with the relevant logbook
sheet attached to the evidence.

A template logbook sheet can be found at Annex 3 of the application form.

There are 7 elements to be satisfied to the required level (as set out above) through
preparation of a logbook and portfolio of evidence (depending on how you have chosen
to demonstrate you meet these outcomes) and each has a series of learning outcomes
attached to them. You should demonstrate meeting each learning outcome at least once.

You should provide the date upon which each outcome was completed on the logbook
sheet; this will be the most recent date of the evidence supplied. The evidence on which you
rely should not normally be more than 2 years old by the date on which you submit your
portfolio. Where you have had a break in your employment, you may rely on experience
you gained earlier in the preceding 5 years. In exceptional circumstances, CILEx Regulation
may accept experience gained from a period longer than 5 years ago.

You should sign and date each logbook sheet with the date you complete the logbook
entry.

You should not present your logbook and portfolio in a ring-binder or any other binding or
wallet. You should not staple sheets together or use comb binding. You may connect pages
using a treasury tag or an elastic band only.
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HOW YOUR APPLICATION IS ASSESSED

General Guidance

153. The assessment of your application for litigation and advocacy rights will be made on the
basis of the evidence you have provided to demonstrate you have met each of the learning
outcomes in relation to your knowledge and understanding, experience and skills in
litigation and advocacy, client care and legal research.

154. Assessment is set at a level which is considered to be equivalent with Level 6 on the
Quialifications and Credit Framework, except for practice management and accounts
management, which is not levelled in this way.

155. Youshould be able to demonstrate that you are able to:

+ refine and apply knowledge, understanding and application of the law to complex
problems;

+ take responsibility for planning and developing courses of action autonomously;
* make a judgement and take into account changes and developments in the law.

This means that the evidence you provide should demonstrate the following standards:

Knowledge and understanding

¢+ Ability to refine and use facts, law and evidence involved in the matter to create ways
forward;

¢+ Ability to critically analyse, interpret and evaluate complex information in the context of
legal practice;

¢+ Ability to understand the matter in the context of the area of practice;
¢+ Awareness of recent legal developments in area of practice;

+ Ability to understand different approaches, perspectives and developments in the law
and business in the legal context, including the legal theory which underpins these
approaches.
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Application and action

¢+ Ability to address problems that have limited definition and involve a number of related
issues;

¢+ Ability to determine, refine, adapt and use appropriate methods and skills;
¢+ Ability to use and/or develop legal research to inform actions;
+ Ability to evaluate the likely outcome of actions and methods and the implications of
these.
Autonomy and accountability

+ Ability to demonstrate responsibility for planning and developing courses of action in
the context of legal practice;

+ Ability to initiate and lead tasks and processes in the context of legal practice;
+ Ability to exercise broad autonomy andjudgement.

185. In determining whether your application has met the required standard, we will consider
your ability to dothe following:

* Recognise and rank items and issues in terms of relevance and importance;

¢+ Integrate information and materials from a variety of different sources;

¢+ Undertake the analysis of information in a logical and coherent way;

¢+ Make critical judgements on the merits of particular courses of action;

¢+ Presentand make a reasoned choice between alternative solutions;

+ Actindependently in planning, preparation and undertaking tasks in probate activities;

¢+ Undertake independent research in probate practice using standard legal information
sources;and

¢+ Reflect on learning and make constructive use of feedback.
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186.

187.

188.

189.

190.

191.

192.

NEXT STEPS

Once you have completed your application form and supporting evidence, you should
submit your application to:

CILEx Regulation
Kempston Manor
Kempston
Bedford

MK42 7AB

You should also submit the required fee with your application. The current fee for submitting
your application can be found on the CILEx Regulation website www.cilexregulation.org.uk

When we receive your application, we will send a letter of acknowledgement to you. This
will provide you with a likely timescale for the internal review of your application.

Once we have reviewed your application, it is usual for us tocome back toyou for additional
information. This is to ensure that as far as possible, your application appears to fully
demonstrate that you have met all of the learning outcomes set out on the Competence
Framework at Annex 1, before we submit your portfolios covering your knowledge (where
appropriate) and experience to our external assessors.

Our external assessors are experienced academics and assessors who are subject matter
experts in your area of practice. They will review the information and evidence you have
submitted in your application in order to assess whether the information you have provided
meets the learning outcomes and supporting experience from columns 2 and 3 of the
Competency Framework. Your portfolios may be sent to different assessors based on the
subject matter of the relevant portfolio.

External assessment may take a few weeks. The external assessors will review all of the
evidence and portfolios that you have provided to demonstrate your knowledge,
understanding, skills and experience and will assess your portfolios against each of the
learning outcomes.

There are a number of outcomes from assessment:

* Where you meet the outcomes, your portfolio/logbook will be considered to
demonstrate that you are competent in that element; or

+  Where we cannot determine a matter on the evidence provided, we or the external
assessor may seek further information before we can reach a decision, for example, we
may ask for additional evidence or more detailed explanation of the matter(s) you have
relied upon;or



36 | Page

193.

¢+ The assessor may assess you as not yet competent, in which case they will provide
reasonsfortheir decision.

Once we have received the outcome of the assessment from the external assessor, we will
decide the next actionrequired.

Our action, once we have received the external assessor’s assessment may be to:

* Approve the application in the office as all elements have been assessed as‘Competent’
in accordance with the Competence Framework.

¢+ Where the portfolio/logbook has been assessed as overall competent, but issues have
been identified by the assessor, the office may refer your application to the Admissions
and Licensing Committee for theirdecision.

¢+ Request further information from you and resubmit the application and/or ask you to
make further submissions in support of your application. We will then submit this with
your existing application to the Admissions and Licensing Committee for a decision.

Where the application is approved in the office

194.

195.

If you have demonstrated that you meet all of the learning outcomes set out in the
competence framework, covering knowledge and understanding, experience and skills
and the external adviser has assessed all of your portfolios as competent, your application
for litigation rights and for the certificate of eligibility in relation to the advocacy skills
course can be approved by an CILEx Regulation Officer.

We will write to you confirming that you have been successful in your application as a
Litigator and that you have received your certificate of eligibility to undertake the advocacy
skillscourse.

Advocacy skills course

120.

121.

122.

On the award of a Certificate of Eligibility you will be eligible to undertake the advocacy
skillscourse.

The course will involve the teaching of advocacy skills relevant to the rights you seek
(chambers or open court). The course will be of at least 6 days duration for full rights and 2
days for Judge’s Room only rights and must involve formal assessments of advocacy skills
and a test in the law of evidence. The course provider will be responsible for testing and will
inform CILEx of the assessment results.

You will be advised, when you obtain your Certificate of Eligibility, to obtain and study a
self-study manual in the law of evidence. This will assist you in your preparation for the
evidence test.
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123.

Once you have passed the advocacy skills course, we will send out your certificate
confirming that you have been authorised as a CILEx Litigator and Chartered Legal
Executive Advocate in civil proceedings and will send out your practisingcertificate.

NOTE: If you are seeking to practise litigation and advocacy in an entity regulated by
CILEx Regulation and act as the Compliance Manager for that entity, you must also
satisfy the requirements as set out in the Compliance Manager handbook and for
entity regulation.

Where the application cannot be approved in the office

124,

Where the external adviser has identified areas for further development in your application
before you can be assessed as competent, you will be asked to provide further information,
make representations to the Admissions and Licensing Committee or you may decide to
withdraw yourapplication.

Withdrawing your application

125.

If you decide to withdraw your application where the external adviser has assessed your
application as not yet competent, your application will be cancelled. Your fee will not be
refunded. If you would like to seek authorisation as a CILEx Litigator and Chartered Legal
Executive Advocate in the future, you will be required to make a fresh application.

The Admissions and Licensing Committee

126.

127.

128.

129.

If you decide to continue with your application, you should provide additional supporting
information to demonstrate your competence and/or make representations to the
Committee as to your competence.

Once your additional information has been received, your application will be presented to
the next available meeting of the Admissions and Licensing Committee for their decision.

The Committee may decide to approve or refuse your application.

If the Committee determines that your application demonstrates that you are competent
to become a CILEx Litigator/undertake the advocacy skills course, we will write to you
confirming that you have been successful in your application as a CILEx Litigator and that
you have received your certificate of eligibility to undertake the advocacy skills course.

Advocacy skills course

130.

On the award of a Certificate of Eligibility you will be eligible to undertake the advocacy
skillscourse.
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131.

132.

133.

134.

135.

136.

The course will involve the teaching of advocacy skills relevant to the certificate you seek.
The course will be of at least 6 days duration for full rights and 2 days for Judge’s Room
only rights and must involve formal assessments of advocacy skills and a test in the law of
evidence. The course provider will be responsible for testing and will inform CILEx
Regulation of the assessment results.

You will be advised, when you obtain your Certificate of Eligibility, to obtain and study a
self-study manual in the law of evidence. This will assist you in your preparation for the
evidence test.

Onceyouhavepassedtheadvocacyskillscourse, wewillsendoutyourcertificateconfirming
that you have been authorised as a CILEx Litigator and Chartered Legal Executive Advocate
in civil proceedings and will send out your practising certificate.

NOTE: If you are seeking to practise litigation and advocacy in an entity regulated by
CILEx Regulation and act as the Compliance Manager for that entity, you must also
satisfy the requirements as set out in the Compliance Manager handbook and for
entity regulation.

If the Committee determines that your application does not demonstrate that you have yet
met the competence requirements necessary to become a CILEx Litigator and Chartered
Legal Executive Advocate they will refuse your application.

In this situation, your application will be cancelled. Your fee will not be refunded. If you
would like to seek authorisation as a CILEx Litigator and Chartered Legal Executive Advocate
you will be required to make a fresh application.

You may appeal the outcome of the Committee’s decision. The rules governing appeal are
located in the Admissions and Licensing Committee’s rules and Investigation, Disciplinary
and Appeal Rules.
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APPENDIX1

RIGHTS TO CONDUCT LITIGATION
AND
RIGHTS OF AUDIENCE
CERTIFICATIONRULES



RIGHTS TO CONDUCT LITIGATION AND
RIGHTS OF AUDIENCE CERTIFICATION RULES

DEFINITIONS

1.

In these Rules, except where otherwise indicated:

Admissions and Licensing Committee means the committee established under
the Admissions and Licensing Committee Rules

“Advocacy Certificate” means a Rights of Audience Certificate identified in these
Rules;

“‘Advocacy Skills Course” means an advocacy skills course approved in
accordance with the Rights of Audience Certification Rules;

“‘Appeals Panel” means the Panel established to hear appeals against decisions
made by the Admissions and Licensing Committee following a rehearing;

“Authorised Litigator” means a person who has been granted a right to conduct
litigation by an approved regulator, under the terms of the Act;

“Certificate of Eligibility” means a Certificate permitting an applicant to undertake
an Advocacy Skills Course;

“Certification Rules” means these Rights to Conduct Litigation and Rights of
Audience Certification Rules;

“Chambers advocacy” means rights of audience exercised in Judge’s room
hearings;

“CILEX” means the Chartered Institute of Legal Executives;

“External adviser” means a person appointed by CILEx Regulation to carry out
the roles and functions identified for them by CILEx Regulation;

“Fellow of CILEX or applicant in good standing” means a Fellow of CILEx whose
subscriptions to CILEX are fully paid or an applicant seeking registration with
CILEx Regulation and, in both cases, in respect of whose conduct there is no
complaint or misconduct matter outstanding, whose CPD requirements are up to
date and against whom there is no disciplinary record which in the view of CILEXx
Regulation affects their suitability to be a Chartered Legal Executive Litigator
and Advocate;

“CILEX” means the Chartered Institute of Legal Executives;
“EnforcementRules” means the rules which are in place from time to time which

govern the complaints handling and disciplinary procedures of  CILEx
Regulation;



e “Chartered Legal Executive Advocate” means a Fellow who has been granted a
Rights of Audience Certificate by CILEx Regulation;

e “Chartered Legal Executive Litigator” means a Fellow who has been granted a
Litigation Certificate by CILEx Regulation;

e “The Act’” means the Legal Services Act 2007;
e ‘“Litigation Certificate” means a litigation certificate identified in these Rules;

e “The Officer” means a person with responsibility for the rights to conduct
litigation qualification scheme and the rights of audience qualification scheme;

e “a Relevant Advocacy Certificate” means an advocacy certificate in either civil,
family or criminal proceedings, which relates to a litigation certificate in civil,
family or criminal proceedings, respectively;

Words importing the singular include the plural and vice versa.

Responsibility for this qualification scheme is delegated to CILEx Regulation by
CILEX.

THE RIGHTS TO CONDUCT LITIGATION AND RIGHTS OF AUDIENCE
CERTIFICATES

3.

A Fellow of CILEX or an applicant eligible to qualify as a Fellow of CILEX who is in
good standing may apply to CILEx Regulation to be granted one or more of the
following Certificates:

(a) A Right to Conduct Litigation (Civil Proceedings) Certificate;

(b) A Right to Conduct Litigation (Family Proceedings) Certificate;

(c) A Right to Conduct Litigation (Criminal Proceedings) Certificate.

A Fellow of CILEX in good standing who does not already hold a relevant advocacy
certificate must, at the same time as their application for a litigation certificate, apply
to CILEx Regulation to be granted one or more of the following Rights of Audience
Certificates which relate to the same proceedings as the Litigation Certificate:

(a) A Rights of Audience (Civil Proceedings) Certificate in Judge’s Room;

(b) A Rights of Audience (Family Proceedings) Certificate in Judge’s Room;

(c) A Rights of Audience (Civil Proceedings) Certificate;

(d) A Rights of Audience (Family Proceedings) Certificate;

(e) A Rights of Audience (Criminal Proceedings) Certificate.



The Rights to Conduct Litigation exercisable by Chartered Legal Executive
Litigators holding Litigation Certificates are set out below:

Rights to Conduct Litigation (Civil Proceedings) Certificate:
To conduct litigation in all civil proceedings excluding family proceedings;

Rights to Conduct Litigation (Family Proceedings) Certificate:
To conduct litigation in all family proceedings;

Rights to Conduct Litigation (Criminal Proceedings) Certificate:
To conduct litigation in all criminal proceedings.

The rights of audience exercisable by Litigators holding Rights of Audience
Certificates are set out below:

Rights of Audience (Civil Proceedings) Certificate in Judge’s Room:
e to exercise rights of audience in Judge’s room hearings in the County Court and
High Court in all civil proceedings excluding family proceedings.

Rights of Audience (Civil Proceedings) Certificate:

e to exercise rights of audience in Judge’s room hearings in the County Court and
High Court in all civil proceedings excluding family proceedings;

e to appear in open Court in the County Court in all actions, except family
proceedings;

e to appear before Magistrates, District Judges (Magistrates’ Court) or Justices’
Legal Advisers in the Magistrates’ Courts in relation to all civil and enforcement
matters;

e to appear before any tribunal having jurisdiction in England and Wales, which is
listed in Schedule 6 of the Tribunals, Courts and Enforcement Act 2007 (as
amended or substituted from time to time) where the tribunal rules provide for a
non-discretionary right of audience being available to barristers, solicitors and
CILEx advocates;

e to appear before Coroners’ Courts in respect of all matters determined by those
Courts and to exercise rights of audience similar to those exercised by solicitors
and batrristers.

A Civil Proceedings Certificate does not confer a right of audience in any
proceedings for which a Family Proceedings Certificate is required.

Rights of Audience (Family Proceedings) Certificate in Judge’s Room:
e to exercise rights of audience in Judge’s room hearings in the Family Court and
High Court, except reserved proceedings, in all family proceedings.

Rights of Audience (Family Proceedings) Certificate:

e to exercise rights of audience in Judge’s room hearings in the Family Court and
High Court, in all family proceedings;

e to appear in the Family Court in all proceedings;

e to appear before Coroners’ Courts in respect of all matters determined by those
Courts and to exercise rights of audience similar to those exercised by solicitors
and barristers.



A Rights of Audience (Criminal Proceedings) Certificate:

e to appear before Justices Clerks, Justices or a District Judge (Magistrates’
Court) in all adult Magistrates’ Courts in relation to all matters within that Court’s
criminal jurisdiction;

e to appear before Justices Clerks, Justices or a District Judge (Magistrates’
Court) in all Youth Courts in relation to all matters within that Court’s criminal
jurisdiction;

e to appear in the Crown Court or High Court before a judge in chambers to
conduct bail applications;

e to appear in the Crown Court on appeal from the Magistrates’ Court, the Youth
Court or on committal of an adult for sentence or to be dealt with, if they, or any
approved person in the same employment as them, appeared on behalf of the
defendant in the Magistrates’ Court or Youth Court;

e to appear before Coroners’ Courts in respect of all matters determined by those
Courts and to exercise rights of audience similar to those exercised by solicitors
and barristers.

A person who has qualified as a Chartered Legal Executive Advocate before
gualification as a Chartered Legal Executive Litigator may continue to exercise all
the rights of audience appropriate to the Advocacy Certificate or Certificates they
hold, as described in Rule 6 above immediately upon qualification as a Chartered
Legal Executive Litigator.

QUALIFICATION ARRANGEMENTS = RIGHTS TO CONDUCT LITIGATION

8.

Applicants who seek rights to conduct litigation must demonstrate that they meet
the knowledge, skills and experience for the certificate they seek in accordance with
the knowledge, skills and experience guidelines and portfolio guidelines which
appear at Annexes 1 and 2 and the competence framework at Annex 3.

QUALIFICATION ARRANGEMENTS - RIGHTS OF AUDIENCE

9.

10.

Unless they already hold a relevant rights of audience certificate, applicants who
seek rights to conduct litigation must also make an application for rights of
audience. In the case of rights to conduct litigation in civil proceedings, an applicant
must make an application in civil proceedings either for a Rights of Audience (Civil
Proceedings) Certificate in Judge’s room or Rights of Audience (Civil Proceedings)
Certificate. In the case of family proceedings, an applicant must make an
application for either a Rights of Audience (Family Proceedings) Certificate in
Judge’s room or Rights of Audience (Family Proceedings) Certificate. In the case
of criminal proceedings, an applicant must make an application for a Rights of
Audience (Criminal Proceedings) Certificate.

Applicants must make an application for a Certificate of Eligibility to undertake the
rights of audience skills course relevant to the Certificate they seek. In their
application they must demonstrate that they meet the entry criteria for the certificate
they seek in accordance with the knowledge, skills and experience guidelines which
appear at Annex 1.



11.

12.

13.

14.

An application for a Certificate of Eligibility must be supported by:

e Evidence of the applicant’s knowledge of the law, the rules of evidence and
legal practice relevant to the practice area in which they seek rights of audience
in accordance with the competence criteria set out at Annex 3;

e A portfolio of cases in which the Applicant has been involved during the two
years preceding their application, in accordance with the portfolio guidelines at
Annex 2;

e Details of two referees, who are members of the legal profession, who can
attest to the applicant’s knowledge of civil, criminal or family law and practice,
whichever is relevant, and who are able to offer an informed opinion on whether
the applicant meets the competence criteria set out in the knowledge, skills and
experience guidelines at Annex 1;

e A statement from the applicant confirming that the details provided in their
application are true to the best of their knowledge and belief.

CILEx Regulation will assess an application for a Certificate of Eligibility in
accordance with the criteria set out in the knowledge, skills and experience
guidelines and the portfolio guidelines at Annexes 1 and 2 and the criteria at
Annex 3. An applicant who meets the criteria will be granted a Certificate of
Eligibility.

Upon receiving a Certificate of Eligibility an applicant will complete a Judge’s room
or full advocacy skills course in accordance with the Rights of Audience they seek.
Courses must meet the qualification criteria which appear at Annex 3. Courses will
be assessed in accordance with the assessment criteria which appear at Annex 4.

Where an applicant who has met the criteria set out in the knowledge, skills and
experience guidelines and the portfolio guidelines, has completed an advocacy
skills course and qualification which is of a similar standard they may seek an
exemption from the requirement to undertake the advocacy skills course and
assessment. In making such an application for exemption, the applicant will be
required to provide an outline of the advocacy skills course and assessment they
completed, along with the results they obtained. CILEx Regulation will assess
whether the course and assessment meet the advocacy skills course and
assessment criteria set out at Annexes 3 and 4. An exemption will be granted
where an applicant is able to demonstrate that the course and assessment covered
at least 50% of the course outcomes and assessment criteria set out at Annexes 3
and 4. Where an applicant is unable to demonstrate that they meet the course
outcomes and assessment criteria, they will be required to complete the advocacy
skills course and assessment.

ALL APPLICATIONS

15.

16.

An application for a Rights to Conduct Litigation Certificate and a Certificate of
Eligibility for Rights of Audience shall be made on such a form as may be
prescribed for the purpose by CILEx Regulation and shall be accompanied by such
fee as may be fixed by CILEx Regulation from time to time.

CILEx Regulation will check the application to ensure it meets the criteria set out in
the knowledge, skills and experience guidelines at Annex 1. The portfolios which



17.

18.

19.

20.

21.

22.

23.

form part of the application will be sent to an external advisor. The external advisor
will assess whether the portfolios meet the criteria set out at Annexes 1to 3.

Where the external advisor decides that the portfolios are satisfactory and meet the
criteria set out at Annexes 1 to 3, a CILEx Regulation Officer will consider whether
the application for a Rights to Conduct Litigation Certificate and a Certificate of
Eligibility for Rights of Audience may be approved. In reaching their decision the
Officer will consider all the information provided by the applicant and may call for
further information from any person or source it considers appropriate. Where the
Officer has any doubt as to the suitability of the applicant they may request
additional information from the applicant and/or refer the application to the
Admissions and Licensing Committee for decision.

Where the external advisor decides that the portfolios are not satisfactory and do
not meet the criteria set out at Annexes 1 to 3 they will give reasons for their
decision. The Officer will inform the applicant of the decision. The applicant may
withdraw their application, amend and resubmit their application or make further
representations and ask that the full application be referred to the Admissions and
Licensing Committee to consider.

The Admissions and Licensing Committee will decide whether or not an application
should be approved. In reaching its decision the Committee will consider all the
information provided by the applicant, and may call the applicant for interview or call
for information from any person or source it considers appropriate. The Committee
may:

e approve the application; or

e decide that the applicant does not meet the criteria and indicate which of the

criteria the applicant does not meet.

In making any assessment or decision required by these Rules the Admissions and
Licensing Committee shall have regard to the criteria at Annexes 1 to 3 to these
Rules.

The Officer will notify an applicant in writing of their decision or the decision of the
Admissions and Licensing Committee.

Where the application has been approved the notification shall include the
Certificate(s) of Eligibility for Rights of Audience and an indication that the Rights to
Conduct Litigation Application has been approved. The Litigation Certification may
only be granted on the successful completion of the associated Rights of Audience
skills course and assessment.

Where the application for a Certificate of Eligibility in Rights of Audience has been
approved but the application for the Rights to Conduct Litigation Certificate
identifies gaps in an applicant’s knowledge, skills or experience, the notification
shall set out details of the gaps and the reasons why the assessment has identified
the full knowledge, skills and experience guidelines and portfolio guidelines have
not been met. An applicant may defer their application while they develop their
knowledge, skills or experience or attend a course. A course must meet the
outcomes set out at Annex 3 in respect of the outcomes the applicant has not met.
Upon completion of a course or development of experience, CILEx Regulation will
reassess the application to determine whether the applicant meets the knowledge,



skills and experience guidelines. Where an application meets the guidelines, they
may then undertake the Rights of Audience Skills Course and Assessment.

24.  Where the application is unsuccessful, the notification shall set out the Committee’s
reasons and any preconditions to the consideration of any subsequent application.
Where an application has been unsuccessful the applicant may apply for
reconsideration in accordance with the Admissions and Licensing Committee Rules.

25.  The Certificate of Eligibility for Rights of Audience will specify which of the advocacy
skills course options the applicant may take.

ADMISSIONS AND LICENSING COMMITTEE

26. The Admissions and Licensing Committee established under the Admissions and
Licensing Committee Rules shall be responsible for the Rights to Conduct Litigation
and Rights of Audience schemes.

EXTERNAL ADVISORS

27. CILEx Regulation shall appoint external advisors to advise the Admissions and
Licensing Committee and CILEx Regulation on issues relating to litigation and
advocacy.

ADVOCACY SKILLS COURSES

28.  An applicant who has been granted a Certificate of Eligibility in Rights of Audience
may take advocacy skills courses relating to the Certificate for which they have
been granted a Certificate of Eligibility.

29. Where an applicant fails to start an advocacy skills course within 12 months of
being granted a Certificate of Eligibility, they must make a fresh application for such
a Certificate before they may start an advocacy skills course. In exceptional cases
the Admissions and Licensing Committee or the CILEx Regulation Officer may
exercise discretion to extend the duration of a Certificate of Eligibility.

30. Applicants will be required to:
e successfully complete the training sessions; and
e pass the formal assessments in accordance with the Assessment Criteria set
out in Annexes 3 and 4.

31. An approved advocacy skills course must:
e Meet the course delivery criteria set out at Annex 3; and
¢ Include arrangements for assessment of advocacy skills in accordance with the
assessment criteria set out at Annex 4.

COURSE PROVIDERS



32.

Advocacy skills courses will be provided by course providers who are accredited by
CILEx Regulation in accordance with the Rights of Audience Certification Rules.

CERTIFICATION

33.

34.

35.

36.

37.

38.

39.

40.

Upon successfully demonstrating that they meet the criteria for a Rights to Conduct
Litigation Certificate and successful completion of the Judge’s room or full advocacy
course an applicant may apply for a Litigation and Advocacy Certificate. An
applicant who is not a Fellow and has completed an advocacy course may not
make an application for a certificate until they become a Fellow of CILEX.

A Fellow may only apply for a Litigation and Advocacy Certificate relating to the
type of proceedings covered by the litigation application and advocacy skills course
they completed.

An application shall be made on a form prescribed by CILEx Regulation from time
to time for this purpose and shall be accompanied by such fee as may be fixed by
CILEx Regulation from time to time.

The Officer will process the application for a Litigation and Advocacy Certificate.
The applicant shall be granted a Litigation and Advocacy Certificate provided the
Officer is satisfied that the applicant:

e s a Fellow in good standing;

e has met the litigation skills criteria; and

e has completed and passed an advocacy skills course and assessment.

Where the Officer has any doubt as to the suitability of the applicant to be awarded
a Litigation and Advocacy Certificate they may request additional information from
the applicant and/or refer the application to the Admissions and Licensing
Committee for decision.

When considering an application to award a Litigation and Advocacy Certificate the
Admissions and Licensing Committee will consider all the information before it and
may request additional information from any person or source it considers
appropriate. It may require or permit the applicant to attend for interview before
reaching its decision.

If the Admissions and Licensing Committee is satisfied that the applicant is a fit and
proper person to be issued with a Certificate it shall grant the Certificate. If it is not
satisfied, it must give its reasons and indicate any preconditions to the
consideration of any subsequent application by the applicant.

The Officer will notify an applicant in writing of the decision as to whether their
application for a Litigation and/or Advocacy Certificate is successful. Where the
application has been approved the notification shall include the Litigation and
Advocacy Certificate. Where the application is unsuccessful, the notification shall
set out the reasons and any preconditions to the consideration of any subsequent
application by the applicant for a Litigation and Advocacy Certificate. The applicant
may apply for reconsideration of their application in accordance with the Admissions
and Licensing Committee Rules.



41.

A Fellow holding a Litigation and Advocacy Certificate will be described as a
Chartered Legal Executive Litigator and Advocate.

APPLICATION FOR ADDITIONAL CERTIFICATES

42.

43.

A Chartered Legal Executive Litigator and Advocate may apply to be granted
Litigation and Advocacy Certificates additional to any Certificates already granted to
them under these Rules. Prior to seeking an additional Advocacy Certificate the
Litigator must obtain a Litigation Certificate in that practice area or make an
application for a Litigation Certificate at the same time.

Applications shall be processed in accordance with these Rules.

RENEWAL OF CERTIFICATES

44,

45.

46.

47.

48.

The first Advocacy Certificate issued to a Chartered Legal Executive Litigator, and
the first Advocacy Certificate issued in respect of any additional proceedings, will be
valid until either 1 June or 1 December, whichever is the earlier, after 12 months
have elapsed from the date on which that Certificate was issued. Thereafter, any
Advocacy Certificate will be valid indefinitely.

Applications for the first renewal of a certificate will be made on a form prescribed
by CILEx Regulation from time to time for the purpose and shall be accompanied by
such fee as may be fixed by CILEx Regulation from time to time.

An application for the first renewal of an Advocacy Certificate must be supported by:

e Confirmation that the applicant is working as a Chartered Legal Executive
Litigator and Advocate;

e a record of the applicant’s litigation and advocacy experience gained during the
period since their Certificate was granted,;

e a portfolio of cases in which the applicant has been involved during the period
since their Certificate was granted, in accordance with the Portfolio Guidelines
set out in Annex 2;

e a statement from the applicant confirming the details provided of their litigation
and advocacy experience and whether any rights to conduct litigation and rights
of audience granted will be exercised in the future.

The portfolio which forms part of the application for the first renewal of the
Certificate will be sent to an external advisor. The external advisor will assess the
portfolio against the criteria set out in Annexes 1 and 2.

Where the external advisor decides that the portfolio is satisfactory and shows that
the applicant has applied the litigation and advocacy skills in the cases described in
accordance with the Portfolio Guidelines in Annex 2 and the criteria set out in the
competence and assessment frameworks at Annexes 3 and 4 the Officer will
consider the application and decide whether it should be approved. In reaching a
decision the Officer will consider all the information provided by the applicant and
may call for further information from any person or source it considers appropriate.



49.

50.

51.

52.

53.

54.

Where the Officer has any doubt as to the suitability of the applicant they may
request additional information from the applicant and/or refer the application to the
Admissions and Licensing Committee for decision.

Where the external advisor decides that the portfolio is not satisfactory and does
not show that the applicant has applied the litigation and/or advocacy skills in the
cases described in accordance with the Portfolio Guidelines set out in Annex 2 and
the criteria set out in in the competence and assessment frameworks at Annexes 3
and 4 the external advisor shall give reasons for their decision. They shall indicate
what action the applicant needs to take to provide a satisfactory portfolio. The
Officer will inform the applicant of the decision. The applicant may withdraw their
application or make further representations and ask that the full application be
referred to the Admissions and Licensing Committee to consider.

The Admissions and Licensing Committee will decide whether or not an application
referred to it should be approved. In reaching its decision the Committee will
consider all the information provided by the applicant and may call the applicant for
interview or call for further information from any person or source it considers
appropriate. The Committee may approve the application or reject it.

In making any assessment or decision required by these Rules the Officer and the
Admissions and Licensing Committee shall have regard to the portfolio guidelines in
Annex 2 and the criteria set out in the competence and assessment frameworks at
Annexes 3 and 4.

The Officer will notify an applicant in writing of the decision. Where the application
has been approved the notification shall include the Advocacy Certificate. Where
the application is unsuccessful the notification shall set out the reasons for the
decision and any preconditions to the consideration of any subsequent application
for an Advocacy Certificate.

Where the application is unsuccessful an applicant may apply for reconsideration in
accordance with the Admissions and Licensing Committee Rules. The Admissions
and Licensing Committee will have the powers set out in Rule 54 available upon an
application for reconsideration.

LAPSED CERTIFICATES

55.

A Fellow who has held a Litigation and Advocacy Certificate which has lapsed may
apply for that certificate to be renewed. Renewal of a lapsed certificate will be
governed by Rules 46 to 57 which deal with first renewal of an advocacy certificate
save that in Rule 49:

e the reference to an application for the first renewal of a Advocacy Certificate
should be a reference to an application for renewal of a lapsed Litigation and
Advocacy Certificate;

¢ the applicant will not be required to provide confirmation that they are working as
a Chartered Legal Executive Litigator and Advocate;
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S7.

58.

e the applicant will be required to provide a record of their litigation and advocacy
experience since their Litigation and Advocacy Certificate lapsed, except where
the Certificate which has lapsed is a Criminal Litigation and Criminal Advocacy
Certificate, reference to the record of the applicant’'s advocacy experience shall
include police station advice and observed advocacy in accordance with the
Portfolio Guidelines; and

e the information required to be provided by the applicant shall include,
additionally, reasons why the Litigation and Advocacy Certificate lapsed and
details of CPD undertaken during the 12 months prior to the application.

A lapsed Litigation and Advocacy Certificate is one which has expired and has not
been renewed, whether by decision of the holder of the certificate or as a result of a
decision of the Admissions and Licensing Committee or,

In the case of a Criminal Proceedings Litigation and Advocacy Certificate, where
the certificate has lapsed because the holder has ceased to be eligible to hold a
certificate for any reason.

Where a Litigation and Advocacy Certificate which has lapsed is renewed by the
Admissions and Licensing Committee it will be valid indefinitely.

PRACTICE MANAGEMENT AND ACCOUNTS

59.

60.

61.

A Chartered Legal Executive Litigator and Advocate who seeks to practise in an
entity seeking regulation by CILEx Regulation must demonstrate that they meet the
knowledge, skills and experience in accounts and practice management in
accordance with the knowledge, skills and experience guidelines and portfolio
guidelines and the competency frameworks which appear at Annexes 5 and 6.
They will not be authorised to be an approved manager in an entity until these
requirements are met.

Where an applicant relies upon existing experience they must complete a log in
accordance with the portfolio guidelines. An applicant who relies upon a
gualification as evidence of meeting the competency framework must provide
details of that qualification and assessment. CILEx Regulation will consider
whether the experience or qualification relied upon demonstrates that the applicant
meets the requirements of the competency framework.

An applicant who does not meet the knowledge, skills and experience requirements
for practice management and/or accounts must complete qualification courses and
assessment in those areas which meet the competency frameworks at Annexes 5
and 6.

CONTINUING PROFESSIONAL DEVELOPMENT (CPD)

62.

Chartered Legal Executive Litigators and Advocates are required to undertake CPD
in accordance with the CPD Regulations issued by CILEx Regulation from time to
time. Those who hold a criminal proceedings certificate must also comply the CPD
requirements to undertake vulnerable witness handling training prior to the first
advocacy certificate renewal.



DISCIPLINARY PROCEDURES AND CODE OF CONDUCT

63.

64.

65.

66.

67.

68.

69.

Chartered Legal Executive Litigators and Advocates must abide by the Code of
Conduct of CILEX for the time being in force.

Where an issue relating to the competence of a Chartered Legal Executive Litigator
and Advocate who holds a Criminal Litigation and Criminal Advocacy Certificate is
brought to the attention of CILEx Regulation, the Admissions and Licensing
Committee will consider whether the Chartered Legal Executive Litigator and
Advocate remains a fit and proper person to hold a Litigation and Advocacy
Certificate. The Admissions and Licensing Committee must give reasons for its
decision. The Committee may ask for further information or evidence, including a
report from an independent assessor regarding the competence of the Litigator and
Advocate in order to assist in its decision making.

Where a complaint is made or an issue is brought to the attention of CILEx
Regulation regarding the conduct of a Chartered Legal Executive Litigator and
Advocate that matter will be dealt with in accordance with CILEx Regulation’s
Investigation, Disciplinary and Appeals Rules.

Where a Finding, Order or Decision is made against a Chartered Legal Executive
Litigator and Advocate by a Disciplinary Tribunal or Panel that Finding, Order or
Decision will be referred to the Admissions and Licensing Committee. The
Admissions and Licensing Committee will decide whether the Chartered Legal
Executive Litigator and Advocate remains a fit and proper person to hold a Litigation
and Advocacy Certificate. The Admissions and Licensing Committee must give
reasons for its decision.

Rule 67 shall not apply where an Order is made excluding a Chartered Legal
Executive Litigator and Advocate from membership of CILEX. Rule 69 shall apply
in such a case.

Where the Admissions and Licensing Committee decides that the Chartered Legal
Executive Litigator and Advocate is no longer a fit and proper person to hold a
Litigation and Advocacy Certificate, they must return their Certificate(s) to CILEX
Regulation within 28 days of them being notified of the decision. Failure to do so
will constitute a disciplinary offence. The Fellow may not exercise any litigation or
advocacy rights granted to them under their Litigation and Advocacy Certificate(s)
after they have been notified of the decision.

Notwithstanding the Admissions and Licensing Committee Rules an appeal against
a decision of the Admissions and Licensing Committee that a Chartered Legal
Executive Litigator and Advocate is no longer a fit and proper person to hold a
Litigation or Advocacy Certificate will be considered by a professional member and
two lay members drawn from the panel of lay and professional members appointed
to serve on the CILEx Regulation Appeals Panel.

Rules September 2021
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ANNEX 1 - KNOWLEDGE, SKILLS AND EXPERIENCE GUIDELINES

1. The knowledge, skills and experience guidelines have been split into applications for rights
to conduct litigation and applications for certificates of eligibility for the rights of audience
qualification.

2. An applicant who seeks rights to conduct litigation and rights of audience (Judge’s room or
open court), must satisfy the guidelines set out below.

Rights to Conduct Litigation — Guidelines

3. An applicant seeking rights to conduct litigation must provide the following information:
+ The total litigation experience they havegained;

¢+ The type of litigation work they have undertaken, including their main areas of
specialism.

4, In relation to the two years preceding the date of their application, applicants must provide
the following information:

+ Ageneral description of the litigation work they have carried out;

¢+ Details of their typical case load;

+ The number of chargeable hours they spent on litigation work in each year;

+ The proportion of time they spent on litigation work each year;

¢+ The proportion, or number of cases, which have included preparation for trial;
¢+ Details of any distinctive features of their work;

+ Details of any supervisory arrangements under which they work and their own
supervisory responsibilities.

5. Applicants must demonstrate that they have knowledge of law and legal practice; skills; and
experience in the subject area relevant to the litigation rights that they seek in accordance
with the criteria at Annex 3.

Competence Criteria

6. In deciding whether an applicant has adequate knowledge, skills and experience CILEx
Regulation will have regard to the competency framework set out at Annex 3.

7. Applicants will be required to demonstrate their knowledge, skills and experience in
accordance with the portfolio guidelines set out at Annex2.
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In their application, portfolios and logbook, an applicant will be expected to demonstrate
that theycan:

* Recognise and rank items and issues in terms of relevance and importance;
¢+ Integrate information and materials from a variety of different sources;

¢+ Undertake the analysis of factual information in a logical and coherent way;
* Make critical judgements on the merits of particular arguments;

¢+ Presentand make a reasoned choice between alternative solutions;

¢+ Act independently in planning, preparing and undertaking tasks in the area in which
they seek reserved legal activity rights;

+ Undertake independent research in the areas where rights are sought using standard
legal information sources;and

¢+ Reflect on their learning and make constructive use of feedback.

Evaluating Experience

9.

10.

11.

12.

An applicant will be expected to have a range of experience across the litigation practice
area in which they seek rights. Applicants should have handled cases from the beginning
to the end of the process, including preparing cases for trial and undertaking post trial
work.

CILEx Regulation will consider the quality of experience that an applicant has gained, as
well as the quantity of their experience. In considering the quality of experience an
applicant has gained, CILEx Regulation will look at various factors such as the seriousness
and complexity of cases handled, difficult cases handled, the nature of the matter and the
types of hearings that have been undertaken.

CILEx Regulation will recognise that applicants could have had a break in their experience
due to factors such as career breaks, job changes, maternity or paternity leave, long term
iliness, or disability. CILEx Regulation will not discriminate directly or indirectly against an
applicant whose experience has been affected in this way. However, CILEx Regulation will
need to ensure that an applicant has an acceptable level of experience.

Where an applicant has had a break in their experience, they may provide details of
experience gained during a different period when they were more actively engaged in
practice in the area where rights are sought. However, the break must not have been longer
than 5 years. In exceptional circumstances, applications may be accepted from applicants
who have had a break longer than 5 years.
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13. There may be other factors which affect an applicant’s experience in the preceding 2 years.
CILEx Regulation will consider details of more active periods from applicants whose
experience discloses a pattern that they regard as atypical.

Rights of Audience — Guidelines

14. These guidelines apply to applicants who seek a Certificate of Eligibility for the rights  of
audience qualification. Applicants must satisfy these guidelines in addition to the
knowledge, skills and experience guidelines for the rights to conduct litigation certificate.

Certificate of Eligibility

15. An applicant who seeks litigation rights in civil and family proceedings must, at the same
time, make an application for rights of audience, either in Judge’s room proceedings, or
Judge’s room and open court proceedings. An applicant who seeks litigation rights in
criminal proceedings must, at the same time, make an application for rights of audience in
open court proceedings.

16. The applicant must provide the following information about their experience:

+ Total years advocacy experience and the number of years’ experience in advocacy
gained as a fee earner;

¢+ Thetypes of advocacy they have undertaken.
17.  Applicants will complete a form which sets out the following information:
+ A general description of the advocacy they have carried out;
¢+ Details of their typical case load;
¢+ The proportion or number of cases which have included preparation for trial;

¢+ The range and nature of their advocacy experience, including experience of observed
advocacy.

18.  Applicants must submit a portfolio of cases demonstrating their advocacy experience in
compliance with the criteria set out at Annex 3 and portfolio criteria at Annex 2.

19. In their application, applicants will need to satisfy CILEx Regulation that they have an
appropriate level of knowledge of law and practice, experience and skills to enable them
to undertake the rights of audience skills course and upon successful completion of that
course, to exercise the right of audience they seek.
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Evaluating Advocacy Experience

20.

21.

22.

23.

24.

25.

26.

CILEx Regulation will need to be satisfied that an applicant is actively undertaking
advocacy. In considering whether an applicant is an active advocate, CILEx Regulation will
take into account advocacy experience that an applicant has gained outside their normal
area of work. It will also take into account that advocacy is part of the dispute resolution
process and may be reflected in successful case preparation, negotiation, arbitration and
mediation.

CILEx Regulation will also need to be satisfied that applicants have extensive first hand
experience of the style and standards of practice and advocacy expected in the course for
which they are seeking extended rights of audience.

An applicant will be expected to have observed advocacy in those areas where currently
no rights of audience exist, but where they will be granted rights upon completion of the
course. Applicants will be required to state the number of cases they have observed and
indicate the nature of the cases concerned.

CILEx Regulation will take a balanced view about an applicant’s experience in deciding
whether it is sufficient to grant them a Certificate of Eligibility, particularly where they rely
in part on observed advocacy.

CILEx Regulation will recognise that applicants could have had a break in their experience
due to factors such as career breaks, job changes, maternity or paternity leave, long term
iliness, or disability. CILEx Regulation will not discriminate directly or indirectly against an
applicant whose experience has been affected in this way. However, CILEx Regulation will
need to ensure that an applicant has an acceptable level of experience.

Where an applicant has had a break in their experience, they may provide details of
experience gained during a different period when they were more actively engaged in
practice in the area where rights are sought. However, the break must not have been longer
than 5 years. In exceptional circumstances, applications may be accepted from applicants
who have had a break longer than 5 years.

There may be other factors which affect an applicant’s experience in the preceding 2 years.
CILEx Regulation will consider details of more active periods from applicants whose
experience discloses a pattern that they regard as atypical.
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ANNEX 2 - PORTFOLIO GUIDELINES AND ASSESSMENT CRITERIA

Introduction

1.

2.

An applicant seeking reserved legal activity rights must provide evidence of their:

* Knowledgeandunderstandingoftheareaoflawinwhichtheyseekrights, demonstrated
to CILEx Level 6standard;

+ Knowledge and understanding of the area of practice in which they seek rights,
demonstrated to CILEx Level 6 standard;

¢+ Experience in the area of law in which they seek rights; and
+ Skills in the legal practice area in which they seek rights.

Applicants must demonstrate their knowledge, skills and experience, set out at Rule 1, in
accordance with the competency framework which appears at Annex 3.

Knowledge of Law and Legal Practice

3.

An applicant who has successfully completed and passed an assessment in the CILEx Level
6 examinations in the law and associated legal practice subject relevant to the area in
which they seek practice rights will have demonstrated their knowledge of the law and
legal practice.

An applicant who has obtained a qualification which is not the CILEx Level 6 qualification,
but of an equivalent standard, may rely upon that as evidence of their knowledge. In
determining whether to accept an alternative qualification, CILEx Regulation will assess the
syllabus of that qualification, date upon which the qualification was obtained and details
of the assessment the applicant undertook, to determine whether an exemption may be
granted. In assessing the details of the qualification, CILEx Regulation will determine
whether the qualification relied upon is of an equivalent standard and covered at least 50%
of the syllabus of the relevant CILEx Level 6 subject(s).

Where an applicant does not rely upon an alternative qualification, or the qualification is
deemed as not providing sufficient coverage to the same standard as the CILEx Level 6
subject(s), they may rely upon experience which has developed their knowledge of the
relevant law area and/or legal practice.

Applicants seeking to rely upon their experience must demonstrate how they have
developed their knowledge of the relevant law and/or legal practice subject area(s) through
their experience. Applicants will complete portfolios of 5 cases they have handled, within
the 2 years preceding the date of their application, which demonstrate the knowledge
they have gained through experience.
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7. Applicants will be required to select arange of cases and provide an outline of the following
in respect of each portfolio:
¢ Thefacts of the case;

+ Thelaw arising in the case and its application to the facts of the case;

+ The appropriate procedural and process matters that arose in the case and how they
weredealt with;

* The evidential issues that arose in the case and how they were dealt with;

* An outline of any ethical or conduct issues that arose in the case and how they were
dealtwith;

+ Thefundingissues that arose in the case and how they were dealt with;

¢+ The advice the applicant provided to the client and the outcome of the matter;

+ Decisions the applicant had to make in the case and whether they had to take advice on
any strategic issues in the case;

* Advice given in the case and how it has been recorded; and

* Any training or development needs the applicant identified from having dealt with the
case.

8. CILEx Regulation will assess the portfolios to establish whether they demonstrate that an
applicant has acquired sufficient knowledge, through experience, to the same standard as
the CILEx Level 6 subject. The knowledge gained must cover at least 50% of the syllabus of
the CILEx Level 6subject.

9. In making its assessment, CILEx Regulation will take into account the competence criteria
set out at Annex 3 which outline the knowledge requirements for the relevant subject area.

Experience

10.  All applicants must provide an outline of their experience in the area of practice in which
they seek to become an authorised person for the purposes of conducting reserved legal
activities.

11. Applicants must provide an outline of their experience in an application along with 3
portfolios of cases they have handled which demonstrate their experience.

12. The experience outlined in an application must set out the following information for the 2

years preceding the date of the application:

¢+ Adescription of cases that the applicant has handled;
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13.

14.

15.

A description of the applicant’s typical case load, including details about the complexity
of the case load and a summary of any difficult cases the applicant has handled,;

The number of chargeable hours spent on the practice area in which rights are sought;
The proportion of time spent on that area of law;

A description of the range and nature of matters that the applicant has handled in the
area of practice in which rights are sought;

Details of any distinctive features of the applicant’s work; and

Details of any supervisory arrangements under which the applicant works and any
supervisory responsibilities they have.

An applicant will be required to produce a portfolio of 3 cases which demonstrate their
experience in the area in which rights are sought.

In the portfolios, applicants must provide the following information:

The facts of the case;
The law arising in the case and its application to the facts of the case;

The procedural and process matters that arose in the case and how they were dealt
with;

The evidential issues that arose in the case and how they were dealt with;

Any ethical or conduct issues that arose in the case and how they were dealt with;
The funding issues that arose in the case and how they were dealt with;

The advice the applicant provided to the client and the outcome of the case;

Decisions that the applicant had to make in the case, including whether they had to
take advice on any strategic issues; and

Any training or development needs that the applicant identified from having dealt with
thecase.

CILEx Regulation will assess the outline of experience provided in the application, along

with the 3 portfolios. The assessment will consider whether the applicant meets the

experience requirements set out in the competency framework at Annex 3.
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Skills

16.

17.

18.

19.

20.

An applicant must provide evidence of their skills in the area in which they seek reserved
legal activity rights in accordance with the skills criteria for each practice and law area
which appear at Annex 3.

An applicant may demonstrate their skills through either undertaking a skills course which
meets the outcomes set out at Annex 3, or producing a log of their experience which
demonstratestheirskills.

Where an applicant seeks to rely upon a course, they must demonstrate that the course
meets the outcomes set out at Annex 3.

An applicant who seeks to rely upon their experience as evidence of their skills must
demonstrate that they meet each of the outcomes set out at Annex 3 through the
production of a log book and supporting evidence. Applicants will be required to evidence
in the log book the outcome that has been met and reflect upon how the outcome was
met. Each outcome must be met at least once.

CILEx Regulation will assess the log and supporting evidence provided by applicants to
determine whether an applicant has demonstrated that they meet the skills criteria set out
at Annex 3.

Advocacy Experience Post Qualification

21.

22.

23.

24.

25.

At the first renewal of the rights of audience certificate Advocates must produce portfolios
of 3 cases which demonstrate their advocacy experience since they qualified as a Chartered
Legal Executive Advocate.

In selecting cases for their portfolio, Advocates should identify cases which demonstrate
that they have conducted advocacy in accordance with the skills course outcomes set out
at Annex 3.

When considering applications for renewal CILEx Regulation will expect the skills course
outcomes to be reflected in the portfolios and, where they are not, may refuse the
application for renewal of the certificate.

Where no such advocacy has been carried out, the applicant must explain the reasons.
Applicants who have not had an opportunity to exercise their new rights of audience may
include details of no more than one case in which they have observed advocacy in open
court.

Where an applicant has not been able to demonstrate through 3 portfolios that they have
conducted advocacy which meets the course outcomes set out at Annex 3, they may be
granted a certificate for a further year and be required to produce 3 additional portfolios
demonstrating exercise of their rights the following year.
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26.

For each portfolio, the record of advocacy must set out the following:
+ Description of the case, its progression and outcome;

* The nature of the advocacy the applicant has undertaken, including details of any
negotiation and arbitration undertaken;

¢+ The courtin which the advocacy took place, and whether it was a contested hearing;
¢+ The preparation work the applicant carried out before the hearing;
¢+ Theclient’s objectives for the case;

¢+ The legal, procedural, evidential and ethical issues that arose during the course of the
hearing or advocacy and an outline of how the applicant dealt with them;

¢+ Astatement as to the effectiveness of the advocacy undertaken by the applicant; and

* Any training or development needs the applicant identified from having dealt with the
case.

Practice Management and Accounts

27.

28.

29.

An applicant who relies upon their existing practical experience of practice management
and accounts must provide evidence of their knowledge, skills and experience of accounts
and practice management in accordance with the competency criteria which appear at
Annexes 5 and6.

An applicant must demonstrate their knowledge, skills and experience through producing
a log which demonstrates that they meet each of the outcomes set out at Annexes 5 and 6.
The log must be supported by evidence. Applicants will be required to evidence in the log
book the outcome that has been met and reflect upon how the outcome was met. Each
outcome must be met at least once.

CILEx Regulation will assess the log and supporting evidence provided by applicants
to determine whether an applicant has demonstrated that they meet the competency
requirements set out at Annexes 5 and 6.

Lit portfolio
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ANNEX 3 — COMPETENCE FRAMEWORKS

CIVIL LITIGATION PRACTICE RIGHTS

INTRODUCTION

The entry criteria, learning outcomes and evidence of competency stated in this schedule set

out:

the level of competency, knowledge and understanding required to practise in the area
of civil litigation

the elements required to evidence that level of competency, knowledge and
understanding

the level of competency required in the relevant skills for this area of practice — client
care, research and interviewing

astatementof the study andwork-basedexperiencethatdemonstrates thatan applicant
has attained the required level of competence, knowledge and understanding in all the
required elements

the elements required to evidence the required level of competence for these relevant
skills.

Note: In order to obtain civil litigation practice rights, applicants must combine the
application with an application for rights of audience in chambers. An application for rights

of audience in open court remains optional. Applicants seeking rights of audience in
hearings in chambers and/or in open court should refer to the criteria set out in the
Advocacy Rights competency framework.

Certification of Civil Litigation Practice Rights will ensure that the applicant has:

met the application requirements

an appropriate level of experience in the field of civil litigation in practice, which must
include not less than 2 years relevant experience immediately preceding the application

an appropriate level of knowledge and appreciation of the key legal features of civil
litigation, including the ability to advise, manage and undertake different methods of
dispute resolution in all aspects of case management commonly associated with civil
practice. Emphasis will be given to the practical aspects of conducting cases in a civil
litigation context through the court system but a level of knowledge and understanding
of other forms of dispute resolution will also be expected

the ability and experience to research aspects of case law, legal procedure and
documentation that iscurrent
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+ the ability and experience to interview clients appropriately, identify the client’s
objectives and different means of achieving those objectives and advise and be aware
of the financial, commercial and personal priorities and constraints to be taken account
of together with the costs, benefits and risks involved in a transaction or procedure or
course of action

+ the ability and experience to perform the tasks required to advance transactions
or matters, to include (but not restricted by), drafting letters of advice to clients,
communicating with co-professionals and with the court

¢ the ability and experience to draft statements of case, applications and witness
statements

¢+ the ability and experience to undertake advocacy in the required fields within this
practicearea

+ demonstrate a level of experience, knowledge and understanding of all aspects of
professional conduct and regulation which includes an understanding of the key ethical
requirements contained in the relevant conduct rules and other law and regulations
and where these may impact and be able to apply them in context.
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Entry Level
Competencies

Learning Outcome

The entry requirement to achieve
civil litigation practice rights seeks
to ensure that an applicant:

Supporting Experience

The applicant will need to provide evidence of:

STAGE 1
ENTRY CRITERIA

KNOWLEDGE
UNDERSTANDING
SKILLS
EXPERIENCE

ENTRY
KNOWLEDGE AND
UNDERSTANDING

¢+ Has practical knowledge,
understanding, experienceand
skills

* Knowledge and understanding qualifications
* Legal Skills qualifications
¢+ Fellowship

Knowledge and understanding qualifications

+ Successful completion of CILEx Level 6
Professional Higher Diplomas in civil litigation
practiceand Level 6 contractortort

Or

¢+ Supplied evidence of qualification of an
equivalent standard

Or

v Supplied evidence of experience of an equivalent
standard

Legal Skills qualifications

+ Successful completion of CILEx Level 6
Professional Higher Diplomas in Legal Research
and ClientCare

Or

+ Supplied evidence of qualification of an
equivalent standard

Or

+ Supplied evidence of experience of an equivalent
standard

Fellowship
¢+ Is a Fellow of CILEx

Note 1: Where the applicantholds appropriate
qualifications which enable an application

for Fellowship to be made, this can be made
concurrently with the application for Civil Litigation
Practice Rights

Note 2: Where the applicant does not hold the
relevant Level 6 examinations (or equivalent), they
are required to demonstrate their knowledge

and understanding through the submission of

5 portfolios, in accordance with the Portfolio
Guidelines. Examples will be drawn from a range of
cases from the applicant’s case load.
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Entry Level
Competencies

Learning Outcome

To obtain Civil Litigation Practice
Rights an applicant must:

Supporting Experience

The applicant will need to provide evidence of:

KNOWLEDGE AND
UNDERSTANDING

Demonstrate knowledge and
understanding of civil law,
notably in contract and tort

¢ Contract

¢ Tort

Demonstrate knowledge and
understanding of civil litigation

¢+ Examples from the applicant’s work to
demonstrate their knowledge and understanding
of contract formation and an ability to apply the
law to relevant facts. This may include, but is not
limitedto, evidence of agreement, communication,
revocation, terminationandacceptance ofanoffer

¢+ Examples from the applicant’s work to
demonstrate the specific application of matters
relating to the law of contract. This may include,
but is not limited to, matters of privity, contractual
terms, the incorporation of contractual terms,
exemption clauses, misrepresentation, duress
and undue influence, illegal contracts, discharge,
revocation and remedies.

and/or

¢+ Examples from the applicant’s work to
demonstrate their knowledge and understanding
ofthe tort of negligence and an ability to apply the
law to relevant facts. This may include, but is not
limited to, evidence of identifying the duty of care,
breach of duty (of care), causation, remoteness of
damage, quantum, defencesand remedies

¢+ Examples from the applicant’s work to
demonstrate the specific application of matters
relating to the law of the tort of negligence.
This may include, but is not limited to, matters
of trespass, employer liability cases, liability for
premises, nuisance and defamation.

and

Examples from the applicant’s work to
demonstrate experience in the application of facts
to the law and of the practical advice to be given
arising from that application

+ Examples from the applicant’s work to
demonstrate knowledge, understanding and
experience of the practice and procedure of civil
litigation toinclude, but not limited to, pre-action
matters, ADR, the application of the CPR and of
the steps required to progress an action through
the courts. Thismayinclude, butis not limited

to, matters of funding, the appropriate court, the
tracks, causes of action, defences, counterclaims,
additional claims, requests for further information,
allocation, case management and directions,
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Entry Level
Competencies

Learning Outcome

To obtain Civil Litigation Practice
Rights an applicant must:

Supporting Experience

The applicant will need to provide evidence of:

disclosure, evidence (both of fact and expert
evidence), interim applications, costs, judgments,
enforcement, appeals and professional conduct
issues.

ENTRY SKILLS
Client care

Demonstrate knowledge and
understanding of the role

of client interviewing and
negotiation in legal practice

Where the applicant does not hold the relevant
CILEx Level 6 Legal Research or Client Care (or
equivalent) qualification, they should provide

a portfolio of evidence and a logbook which
demonstrates how they meet each of the
outcomes set out below in accordance with the
Portfolio Guidelines

Examples will be drawn from a range of cases from
the applicant’s case load.

Explain whatis understood by successful client

interviewing

Demonstrate interviews which they considerto be

successfulandidentify what made them successful

Explain what is understood by negotiation

anditsimportancein legal practice, including

identification of a number of types of negotiation

and the importance of preparation in successful

negotiation. Identify a number of media through

which negotiation can take place

Provide examples of the following which have

beenovercomeinanegotiationsituation:

+  Theuse of different types of negotiation using
different media

¢+ Asituationin which preparation for negotiation
was centraltosuccess

+ Asituationin which communication barriers
wereovercomeforasuccessfuloutcome

+ Use of persuasion to achieve a successful
outcome.

Demonstrate good practice in
legal writing

Provide evidence of legal writing which demonstrates
their understanding of the following key areas of
good practice:

Accurate, succinct, completeand precise writing
Awarenessofthe needtouse‘plain English’and
writing using correct grammar and spelling
Legal Englishis used only when necessary and is
appropriately explained

Judicious use of structure to clearly and logically
setoutinformation

The synthesis of a variety of sources to provide
advice to the client

Use of appropriate communication, including
use of appropriatetoneandstyle, to sensitively
manageclientexpectations.
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Entry Level
Competencies

Learning Outcome

To obtain Civil Litigation Practice
Rights an applicant must:

Supporting Experience

The applicant will need to provide evidence of:

Demonstrate knowledge and
understanding of professional
conduct issues arising in practice

¢+ Explain where they will find the rules of
professional conduct which affect their practice of
the law

¢+ |dentify situations in which an ethical issue may
have arisenin their practice and how they dealt
withthosesituations

+ Identify any professional organisations that exist
within their area of practice and explain the
benefits of membership.

Demonstrate knowledge and
understanding the importance
of client care in legal practice

¢+ Explain the rules relating to client care and
evidence their use of the rules in practice

¢+ Evidence their use of client care letters and
complaint management,Your Clients, Your
Business’and the benefits of LEXCEL membership
etc.

+  Demonstrates an understanding of the need for
good client care to benefit the business.

Legal research

Demonstrate knowledge and
understanding of legal research
and be able to analyse the scope
and complexity of situations
which need legal research

Demonstrate knowledge and
understanding of and be able to
evaluate legal research sources

Demonstrate knowledge and
understanding of and be able
to perform appropriate legal
research

Demonstrate knowledge and
understanding of and be able
toanalysethelawinrelationto
practical problems

Ability to record and evaluate
information

Ability to synthesise research to
present advice

¢+ Identify situations in which the need for legal
research has arisen in their work

+  Explain the steps they undertook to identify
relevant sources of information and how they
determined the reliability, accuracy and currency of
the information discovered.

¢+ Explain their understanding of primary and
secondarysourcesand howthese sourcescan be
usedto ensurethey have sufficiently researched
theproblem.

¢+ Identify relevant statutes, case law and other
sources from their research.

+  Evidence how they prioritised and analysed the
research and used this to better understand the
issuesraisedinthelegal matter.

+ Evidence their synthesis of the research materials
to provide a structured and accurate report.

+  Evidence how they evaluated the research
ensuring that it is comprehensive and sensitive to
the needs of the recipient.

ENTRY
EXPERIENCE:

ALL APPLICANTS

+  Civil proceedings litigation
experience in the 2 years
preceding the application

+ General description of civil work carried out

+  Description of typical case load

¢+ Anindication of chargeable hours spent on civil
proceedings workin each of the last 2 years

+ The proportion of time spent on civil proceedings
work
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Entry Level
Competencies

Learning Outcome

To obtain Civil Litigation Practice
Rights an applicant must:

Supporting Experience

The applicant will need to provide evidence of:

+ The number of cases which have included
preparation for trial

+ Details of the supervisory arrangements under
which the applicant works and/or their supervisory
responsibilities.

Theapplicantisrequired to demonstrate experience
of Contract/Tort Law and Civil Litigation through the
submission of 3 portfolios in accordance with the
Portfolio Guidelines.

Examples will be drawn from a range of cases from
the applicant’s case load.

STAGE 2

QUALIFICATION
CRITERIA: SKILLS

The qualification requirement

to obtain civil litigation practice
rights will require the applicant to
demonstrate that they meet the
following skills:

In order to achieve accreditation the applicant needs
to demonstrate the outcomes by either:

¢+ Attendance on a course; or
+ Through work experience and by satisfying the
qualification criteria.

This can be evidenced by the civil litigator
demonstrating the ability to:

Element 1.
INTERVIEWING,
ADVISING &
COMMUNICATING

INTERVIEWING

An ability to conduct effective
interviews with the client and
potential witnesses across a range
of civil disputes

¢+ Prepare for an initial interview and apply a
structured approach to it

¢+ Greet the interviewee appropriately

+  Useappropriate listening, questioningand
feedbacktechniques

¢+ Maintain rapport with the interviewee

¢+ Be sensitive to diversity issues

+ Keep a full and accurate record of the interview

+ Closetheinterviewappropriately

+ Obtainallrelevantinformationandidentified the
clientsobjectives

+ Is able to disseminate, appropriately and accurately,
the information received from the client and seek
appropriate instructions.

ADVISING AND
COMMUNICATING

An ability to give and communicate
clear, accurate and practical advice
both orally and in writing on
matters relating to law, procedure,
strategy and prospects of success
(either orally, in writing or other
media)

+  Giveclearadviceonallrelevant mattersarising

¢+ Identify the options available and explain the pros

and cons of each of those options

Enablethe clientto make decisionsinthe case

based on appropriate advice

Giveclear,appropriateandaccurateadvice

regarding costs andfunding

Seekappropriate instructionsand give clear advice

regardingthe nextstepsto be taken

+  Deal appropriately with any diversity issues that
arise

+ Produce an accurate record of the interview
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Entry Level
Competencies

Learning Outcome

To obtain Civil Litigation Practice
Rights an applicant must:

Supporting Experience

The applicant will need to provide evidence of:

¢+ Identify and effectively communicate the complex
legal, tactical and commercial factors involved in
litigation and appreciates the options available for
seekingresolutionofa dispute.

Element 2.
COSTS AND
FUNDING

COSTS

An awareness of the requirements
of the relevant practice rules that
relate to contentious and non-
contentious costs and be able to
give clear, accurate and regular
advice or information on costs
issues arising in the case

¢+ Provide realistic costs estimates of all costs and
disbursements at the start of the case and update
throughout the progress of the action to include
the cost implications of case strategies

¢+ Ensure full compliance with the CPR costs rules

¢+ Explainthe differences between theindemnity and
standard basis of costs

¢+ Explain the cost implications of CPR 36 and other
Offers to Settle

+  Provide appropriateadvice regardingthe feesthat
will be charged

¢+ Prepare estimates and schedules of costs

+  Understand all matters relating to a summary
assessment of costs and detailed costs
assessments.

FUNDING

An ability to provide clear and
accurate advice on funding options
to include private funding, public
funding, insurance, conditional
feesand otherformsor third party
funding

¢+ Identify the funding options availableina
particular case

¢+ Communicatetherisksand benefits of each
method of funding available

¢+ Be aware of the funding regulations and
restrictions (for example non-regulated activities)

¢+ Advise the client or service user of significant
developmentsin the case

+ Identifyand have regard to potential conflicts of
interestonfundingissues

+ |ldentifythe appropriate documentsto putinplace
the agreed funding method.

DOCUMENTATION
Draft or complete the necessary
documents relating to funding

+ Draft client care letters

+ Draftor completeforthe client orinformthe client
of the appropriate documentation and explain the
requirements of the agreed funding method

+ Draft fundingagreements

¢+ Prepare estimates and schedules of costs

¢+ Understand all matters relating to a summary
assessment of costs and detailed costs assessment.
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Entry Level
Competencies

Learning Outcome

To obtain Civil Litigation Practice
Rights an applicant must:

Supporting Experience

The applicant will need to provide evidence of:

Element 3.
CONDUCT AND
ETHICS

CONDUCT AND ETHICS '

PROFESSIONAL OBLIGATIONS .

¢+ An awareness of their
professional obligations in a
diverse range of situations in '
respect of matters relating to
substantive law and the rules of
professional conduct

¢+ An awareness of their
obligations to: the court;
their client; other lawyers; the
public and money laundering
legislation and regulation

Draft client care letters

Identify situations where their obligationsto:the
court; theirclient; otherlawyers; the publicand
money laundering legislation arise

Demonstrate an understanding of the application
of their professional obligations in their dealing
withthese personsorbodies.

CONFLICTS .
An ability to identify and deal
appropriately with conflicts of
interest throughout the handling of
the matter

Identify and deal appropriately with conflicts:
arising between the applicant and the client or
service user; arising between the applicant and
their duty to the court; or arising between them
and any relevant third party.

WITHDRAWAL FROM A CASE '
An awareness of when they can
and/or must withdraw from a case;
the proper steps to be taken when
doing so whilst observing the
interest of the client

Show an awareness of the need to withdraw,
show an awareness of the proper action when
the client refuses to make proper disclosure,
show an awareness when the client’s or service
user’s interests conflict with the applicant’s duties
to the court, or any other circumstances where
withdrawal is required.

UNDERTAKINGS '
An understanding of the bases

for the giving of professional
undertakings to clients, the court
and others; the implications of
giving such undertakings; the
consequences of breaching such
undertakings and demonstrate
awarenessoftheappropriate use of
undertakings in legal proceedings

Identify when an undertaking may be required and
show an awareness of the implications of giving
the undertaking and putting in place, or obtaining
the appropriate safeguards in respect of the
undertaking given.

CONFIDENTIALITY AND '
PRIVILEGE

In respect of confidentiality and
privilege the applicant must
demonstrate an understanding

of and the ability to apply the law
and practice of confidentiality and
privilege in a variety of practical
contexts

Distinguish between legal advice privilege and
litigation privilege

Distinguish between confidential informationand
privilegedinformation.
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Entry Level
Competencies

Learning Outcome

To obtain Civil Litigation Practice
Rights an applicant must:

Supporting Experience

The applicant will need to provide evidence of:

COMPLAINTS AND NEGLIGENCE
In respect of complaints and
negligence the applicant must
demonstrate an understanding of
the professional conduct rules as
they are applied in practice and
the stepsthat must be takenin the
event that a mistake (or an act of
negligence) asoccurred

Identify the circumstances when a complaint could
be made or negligence may arise
Describe/explainthe complaints procedure
operated by their professional body

Beaware of proceduresor processes which can

be adopted to reduce the risk of complaints or
allegations ofnegligence being made

Explain what steps would need to be taken in
respect of the identified, or potential mistake or act
of negligence

Identifythe appropriate professionalconductrules
applying and the indicative behaviours that would
need to be shown to evidence that no mistake or
negligence occurred.

Element 4.
MANAGING
LITIGATION WORK

FILE HANDLING

An ability to plan and manage
litigation, to progress matters
expeditiously and maintain files
and records in accordance with
procedures

Plan and prioritise a workload and manage files
and tasks concurrently, efficiently, making the best
use of available resources, exercise good judgment,
be realistic (as to the client’s or service user’s
expectations, proportionality, time or available
funds) and seek support when necessary

Show thattheyare able to deal with a diverse
range of clientissues presenting a range of civil
disputes

Deal with matters without causing delay

Maintain files and systems (which mayinclude
electronicsystems)appropriatelyandcorrectly
Ensure that files are up to date and‘in budget’
Manage financial transactions on the file correctly
and appropriately

Exercised and applied appropriate case analysis,
critical judgment and evaluation through a
thoroughriskassessmentandidentified theissues
arisingand applied the correctlaw and procedures
toamatter

Adopt and maintain an appropriate, and
effective, case strategy that is compatible with the
client’s aims or requirements and that is legally,
procedurally and ethically sustainable

Ability to think independently and highlight
strategiesavailabletotheclientthat meetthe
client’s objectives

Act within a team and independently and
demonstrateself-directionand an assumption of
responsibilityfortheactionsundertaken.
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Entry Level
Competencies

Learning Outcome

To obtain Civil Litigation Practice
Rights an applicant must:

Supporting Experience

The applicant will need to provide evidence of:

CASE ANALYSIS AND CASE

PREPARATION

An ability to formulate a case

strategy which is:

¢+ Compatible withtheclient’s
objectivesand

+ Islegally and procedurally
sustainable

An ability to draft legal documents
and letters that can be used
effectively in the presentation and
procedures for an action to proceed
either by way of settlement or
litigation

¢+ Identify the‘strengths’and the‘weaknesses’in a
case

¢+ |dentify gapsin available evidence

¢+ Drawuparealisticcase plan

+ Relate the case theory to the client’s or service
user’s objectives and expectations

+ Provide the client with a balanced view of the likely
risks, costs and benefits of the case strategies

+ Adopt a cost effective, analytical and pragmatic
approach to the wider issues (which may include
the client’s or service users commercial objectives).

DEALING WITH OTHER
PROFESSIONALS
+ An appropriate level of
professionalism in establishing
an effective working relationship
with others involved in a legal
matter
+ Identify and provide appropriate
information to others involvedin
amatterwhichmayinclude:
+ An ability to instruct an
advocatewhennecessary
+ An ability to select, appoint
and instruct an expert and
show an awareness of the
range of expertise that may
be needed for a case

¢+ Deal with other professionals involved in a matter
appropriately, professionally and ethically

+ Provide other professionalsinvolvedina matter
with appropriate information, instructions and
guidance.

Element 5.
SETTLEMENT V
LITIGATION

SETTLEMENT

Be able to identify when settlement
of a case is in the client’s interest
and give clear and accurate advice
on settling this case and take

the necessary steps to secure
settlement

+ Explain the merits of settlement in achieving the

client’s or service user’s objectives

Give consideration to offers to settle

Understand the significance of‘open’offers, Part 36

Offers and Global Offers

¢+ Explain the advantages of a form of offer

¢+ Advisethe clientwhenrespondingto an offer to
settle

¢+ Understand the appropriate way to settle an
action (for example by discontinuing or consent
orders — these examples are not an exhaustive
list of examples that the applicantcanuseto
demonstrate awareness and experience in matters
relating to settlement)

¢+ Understand and apply an appropriate use of the
different types of consent orders.
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Entry Level
Competencies

Learning Outcome

To obtain Civil Litigation Practice
Rights an applicant must:

Supporting Experience

The applicant will need to provide evidence of:

NEGOTIATION
Be able to negotiate in a clients
case

Negotiate a settlement, this may include, but is not
limited to, effective and appropriate negotiation
immediately before, and during, a trial or hearing
Prepare effectively prior to negotiating with the
other party

Identifythe client’sinterestsand expectations (and
managethose expectationsappropriately)
Identify the other party(ies) interests and
expectations

Identify the strengths and weaknesses of the
client’s and other party(ies) cases

Prepare an agenda to deal with the relevant issues
Explain the appropriateness of the form of
negotiation entered into (this may be by, but not
limited to, an exchange of letters, or meeting).

ADR

Be aware of the ADR processes

available, including mediation,

early neutral evaluation and expert

determination

¢+ Identify the relevant and
appropriate method of ADR
and be aware of the role of the
persons engaged in a form of
ADR

Explainthe natureand procedures of alternative
disputeresolutionmethods

Explain the advantages and disadvantages of
those methods

Recommend any appropriate ADR process which
would be in the client’s or service user’s best
interests

Advise the client or service user how to pursue a
particular ADR process.

Element 6.
LEGAL WRITING
AND DRAFTING

LEGAL WRITING AND DRAFTING
An ability to understand and apply
the principles of good writing and
drafting

Understand and apply the principles of good
writing

Useaccurate, straightforwardand modern
language

Use correct spelling, grammar, syntax and
punctuation

Draft a document that is clear, logical, consistent
and with appropriate structure and format

Draft a document that forms a coherent whole and,
where appropriate, has advanced the matter, has
identified the client’s objectives and priorities and
provided a clear risk analysis

Addressthe documentappropriately and
accurately

Understand the appropriate use of e-mails,
letters, memoranda and other forms of written
communication

Choose the appropriate medium, form and style of
written communication

Tailor the written communication to suit the
purposes of the communication and the needs of
different clients or recipients.
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CIVIL LITIGATION ADVOCACY RIGHTS

INTRODUCTION

In chambers in the High Court and County Courts and in open court in the County Courts and
the Coroners’ Courts

The entry criteria and evidence of competency stated in this schedule set out and envisages:

¢+ that the applicant will already have obtained practice rights in civil litigation practice or
is making a combined application for litigation advocacy rights at the same time as an
application for civil litigation practice rights

NOTE: an application for Civil Litigation Advocacy Rights may also be combined with one for
Family Litigation Practice Rights or Criminal Litigation Practice Rights (or a combination of these)

Certification of Civil Litigation Advocacy rights will ensure that the applicant has:

+ provided the required evidence to demonstrate the required level of competency,
knowledge and understanding set out in this document

¢+ the required level of competency in the relevant skills: advocacy; client care; research;
and interviewing

+ entered onto and passed the CILEx Rights of Audience advocacy skills course

NOTE: that the applicant may make an application for rights or audience in chambers only or for
rights of audience in open court in the County Courts and Coroners Courts.



76 | ANNEX 3 - CIVIL LITIGATION AND ADVOCACY FRAMEWORKS

ENTRY LEVEL
Competencies

LEARNING OUTCOME

SUPPORTING EXPERIENCE

Stage 1
ENTRY LEVEL

COMPETENCY
CRITERIA:

In order to apply
for the rights

of audience
qualification the
applicantmust meet
the criteria for civil
litigation practice
rights and will have
relevant advocacy
experience (on the
determination of
the Admissions

and Licensing
Committee) in the 2
years immediately
preceding their
application

The applicant will be able to
demonstrate:

+ 2 years advocacy experience

of an appropriate standard
expected in the courts for

which they are seeking rights of
audience

Ability to carry out analysis,
evaluation and critical judgment
+ Autonomyand an ability tolearn

In relation to the 2 years preceding the
application, applicants must give by way of a
statementthefollowinginformation:

A general description of the advocacy, trial
preparation and trial involvement carried out

A breakdown of the proportion or number of
cases which have concluded at trial or been
prepared for trial and the stage when the cases
were concluded, if before trial

Adescription of the applicant’s typical caseload
Adescription of the range and nature of advocacy
experience including observed advocacy the
applicanthasundertaken.

The applicant must also submit a portfolio of cases
based on the case load in which they have been
involved (stating the level of their involvement)
which demonstrates their advocacy experience in
compliance with the competence criteria set out
below. The portfolio requirements are set out in the
Portfolio Guidelines.

The applicant will be expected to be able to
demonstratethroughtheirportfoliosthattheycan:
+ Recognise and rankitemsand issuesin terms of
relevanceandimportance

Integrate information and materials from a variety
of different sources
Undertake the analysis of factualinformationina
logical and coherent way

Make critical judgments of the merits of particular
arguments

Present and make a reasoned choice between
alternative solutions

Actindependentlyin planning, preparing and
undertakingtasksin the above areas
Undertakeindependentresearchin the above
areas usingstandard legalinformation sources
Reflect on their learning and make constructive
use of feedback.

QUALIFICATION

The applicant must be able to

This can be evidenced by the applicant

CRITERIA demonstrate: demonstrating the ability to:

Stage 2

FOR ALL + An appropriate level of ¢ Identify the relevantfactual, legaland evidential
APPLICANTS experience of case analysis, issues in a given case logically, clearly and

Case Analysis and
Theory

critical judgment and evaluation

coherently

¢ |dentify the evidence available to both parties to
prove these issues

+ Understand the strengths and weaknesses of a
case
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ENTRY LEVEL
Competencies

LEARNING OUTCOME

SUPPORTING EXPERIENCE

Judge’s Room
Advocacy

Skeleton
Argument

Professional
Conduct

Understandtherelevantlawin context
Prepare a case theory that is both succinct and
persuasive

Prepare a case theory that observes the rules of
professional conduct

+ An appropriate level of
experience of judge’sroom
advocacy

Understand the importance of preparation and
effective ways to undertake this

Identify the client’sgoals

Analyse the relevant factual issues

Understand the legal and evidential contextin
which these factual issues arise and how they
relatetoeachother

Summarise the strengths and weaknesses of each
party’s case

Develop an effective case presentation strategy
Outline the relevant facts in a clear, effective
format

Understand and use the English language
proficientlyin relationtolegalissues

Present a sustained argument in a way which is
comprehensible to others

Prepare and presenta coherent submissiontothe
courtbased upon relevant facts, general principles
and legal authorities in a structured, concise and
persuasive mannerin a practical settingin relation
toaninterim application

Understand and appreciate the relevant
communication skills and techniques used by an
advocate.

¢+ The ability to draft a skeleton
argument

Draft a skeleton argument and, where appropriate,
a consent order

Identifyappropriately the relevant chronologyand
issues

Make effective submissions on theseissues by

use of numbered paragraphs citing relevant
authorities, argumentsforthe caseand use of
appropriate factualand legal arguments.

Knowledge and understanding
of the rights of audience conduct
rules as they apply in civil
practice

+ Dealappropriately with client care and ethical
issues

Understand the fundamental duties to the court
and the administration of justice

Make an appropriate decision to appear and
represent the client at court

Understand when it would be inappropriate to act
or appropriate to cease to act as an advocate.
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ENTRY LEVEL
Competencies

LEARNING OUTCOME

SUPPORTING EXPERIENCE

FOR CANDIDATES
SEEKING OPEN
COURT RIGHTS OF
AUDIENCE

Trial Advocacy

¢+ Anappropriatelevel of trial
advocacy

Understandin particularthe purpose, technique
and tactics of opening speeches; examination-
in-chief; cross-examination; re-examinationand
closing speeches to adduce, rebut and clarify
evidence

Undertake competently an opening speech,
examination-in-chief, cross-examination, re-
examination and a closing speech

Deal appropriately with client care and ethical
issues

Demonstrate an understanding of the ethics,
etiquette and convention of advocacy.

Evidence

+ Knowledge and understanding
of the rules of evidence as they
apply in civil proceedings

Understand the incidence of the burden and
standardof proof

Apply the rules relating to competence and
compellabilityofwitnesses

Understand the significance and admissibility of
circumstantial evidence

Understand and apply the ways in which evidence
may beadduced

Understand the rules relating to admissibility
and weight that will be applied to the evidence
to be adduced, for example, relating to hearsay
evidenceorto prior consistent statementsandto
impugning the testimony of witnesses by their
prior inconsistent statements (these examples are
not a complete list of examples the applicant can
use to demonstrate their ability to understand the
rules relating to admissibility and weight)
Understand and apply the rules relating to expert
evidence

¢+ Understandtherelevance of humanrightsissues
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ASSESSMENT CRITERIA AND FRAMEWORK DOCUMENT FOR ADVOCACY
SKILLS COURSES

GENERAL

Assessment Criteria

The competence of candidates will be assessed in accordance with the criteria set out in this
annex by means of case studies relating to a trial or an application.

Assessment Standard

The standard of competence for each assessment will be 50% and candidates will be required to
meet this standard of attainment for each formal assessment to attain an overall level of
competence. This requirement only applies to formal assessments and candidates will not be
required to reach this standard on the formative assessments which will take place at various
stages during the Advocacy Skills Course. Course providers will decide which assessments will be
formally assessed.

The Assessment Organisation(s) will be required to develop their own mark and weighting bands
for each element of the formal assessment criteria to be approved by CILEx Regulation. Assessors
should have the flexibility to mark in between the weighting bands devised by the Assessment
Organisation(s).

Assessors will retain a general discretion to determine overall competence even if a candidate
reaches the appropriate mark of 50% in each formal assessment. The following is a non-
exhaustive list of examples that may affect the assessor’s overall assessment of competence:

¢+ errorsrelating to gross professional misconduct;
+ fundamental errors of law / evidence / procedure;
+ making a majority of submissions from a prepared script;

* engaging in inappropriate court room behaviour.

Written Test

The standard that candidates seeking open court rights of audience will be required to achieve
in evidence will be comparable to the standard required generally. However, the marks required
to achieve a comparable standard may be higher than 50% where a multiple choice question
format is adopted. The nature of the written test and the proposed standard of competence will
be considered by the Admissions and Licensing Committee.
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Resubmissions

A candidate whois assessed as being not yet competentin one or more of the formal assessments
will be allowed one further opportunity to achieve the required standard of competence in
relation to that assessment(s). If they are successful they may be awarded a pass mark. If they
are still assessed as being not yet competent on this resubmission then they will be required to
undertakealltheassessmentsagain beforetheycanachievetheappropriatelevelof competence.

A candidate who is unable to complete one or more of the formal assessments owing to ill health
or other such cause, beyond their control, will be allowed a further opportunity to achieve the
required standard of competence.

Professional Conduct

Case studies will enable candidates to be assessed on their ability to recognise and deal with
issues of professional and ethical conduct in the course of advocacy. The conduct issues to be
assessed may include:

¢+ The overriding duty to the court.

¢+ The duty not to engage in conduct which is dishonest/discreditable, prejudicial to the
administration of justice or likely to diminish public confidence in the administration of
justice or the legal profession.

+ Thedutytothe clientto promote and protect their interests, to act in good faith towards
them and to avoid or deal with any conflict.

+ The interests of the client and the advocate, their employer and any other party to the
proceedings.

¢+ The duty not to discriminate against, nor treat less favourably any person, including the
client, on the grounds of their age, race, colour, ethnic or national origin, sex, sexual
orientation, religion or political persuasion of the client.

¢+ The duty of confidentiality in relation to a client’s affairs and misuse of confidential
information.

¢+ The duties owed to other advocates in court.
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ASSESSMENT CRITERIA FOR THE CIVIL PROCEEDINGS CERTIFICATE

In order to pass the advocacy assessments for the Civil Proceedings Certificate a candidate
seeking chambers rights of audience must demonstrate competence in the following assessment
categories:

(1) Case Analysis & Theory or Skeleton Arguments;
(2) Interim Applications.

In order to pass the advocacy assessments for the Civil Proceedings Certificate a candidate
seeking open court rights of audience must demonstrate competence in one assessment from
each of the following assessment categories:

(1) Opening speech or closing speech;

(2) Examination in chief, cross examination or exchanged witness statement/ sworn
statement andre-examination;

(3) Legal submission.

A candidate who completes the chambers and open court rights of audience course at the same
time must demonstrate competence in one assessment from each of the following assessment
categories:

(1) Case analysis and theory or skeleton arguments;
(2) Opening speech or closing speech;

(3) Examination in chief, cross examination or exchanged witness statement/ sworn
statement andre-examination;

(4) Interim application / legal submission.
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ANALYSIS & THEORY

It will normally be expected that this element will be assessed by a written assessment where
candidates are required to produce a case theory based on a case study and/or to make use of such
a case theory during an interim application, a piece of cross-examination or a closing speech.

ACTIVITY CRITERIA

CASE ANALYSIS Factual issues

+ 3 bestfacts

* 3worst facts

Available evidence to prove factual issues
Legal issues

Relevant law

CASE THEORY ¢ Succinct

¢+ Provable

SKELETON ARGUMENTS

It will normally be expected that this element will be assessed by a written assessment where
candidates are required to produce a skeleton argument based on a case study.

ACTIVITY CRITERIA
STRUCTURE Identifies appropriately:
¢+ Parties

¢+ Chronology
v List ofissues
¢+ Relevantfacts

+ Relevantlaw

SUBMISSIONS States and develops a sound argument in an
effective and persuasive manner on the above
issues

GENERAL ¢+ Divided into numbered paragraphs

¢+ Paged consecutively

¢+ Cites main authorities relied on

¢+ Avoids formality

¢+ Appropriate use of abbreviations

¢+ Use of clear, grammatical English
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INTERIM APPLICATION/LEGAL SUBMISSIONS

It will normally be expected that this element will be assessed by an oral assessment where
candidates are required torepresent a partyin an interim application or to make legal submissions
to a courtin the context of a case study scenario.

ACTIVITY CRITERIA
PREPARATION ¢+ Undertake caseanalysis

¢+ Perform appropriate legal research

CONTENT The application / submission must:

¢+ Be appropriate and relevant to context

¢+ Be legally, evidentially and factually accurate
+ Have appropriate reference to legal sources

¢+ Use documents wherenecessary

+  Observe the rules of professional conduct

STRUCTURE ¢+ Clear and logical
¢ Respond to the judge’s questions

¢+ Respond to points raised by the other side

DELIVERY ¢ Clear andfluent

¢+ Appropriate language, pace, volume and
mannerisms

+ Referto documents when required

EFFECTIVE AND PERSUASIVE The extent to which the application/response
influences the tribunal to find for the applicant/

respondent
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OPENING SPEECH

It will normally be expected that this element will be assessed by an oral assessment where
candidates are required to represent a party in a contested trial in the context of one or more

case study scenarios.

ACTIVITY CRITERIA

INTRODUCTION Appropriate“in” line introducing self, opponent
and nature of case

DOCUMENTS Check court has relevant documents and the

opportunity to read them

SUMMARISES DISPUTE

+  Background

¢+ Identifies legal and factual issues in dispute

EVIDENCE Introduces evidence by reference to the witnesses
intended to be called and matters contained in
agreed documents

LAW ¢+ Summarises legal principles involved
¢+ Indicates areas where a ruling will be necessary

CONCLUSION Appropriate“out” line

GENERAL + Speaks effectively (including not reading from a

prepared text)
+ Maintains suitable court room demeanour
* Avoids overstating case

¢+ Deals appropriately with any conduct issues
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EXCHANGEDWITNESS STATEMENT / SWORN STATEMENT & RE-EXAMINATION

It will normally be expected that this element will be assessed by an oral assessment where
candidates are required to represent a party in a contested trial in the context of one or more
case study scenarios.

ACTIVITY CRITERIA
EXAMINATION-IN-CHIEF ¢+ Name, address, occupation
¢+ Directions

¢+ |dentifies witness statement/ sworn statement

¢+ ldentifies signature

¢+ Confirms date signed

¢+ Elicits further evidence with an appropriate
range of non-leading questions

¢+ Confirms truth to the best of knowledge and
belief

¢ “Out”line (with appropriate directions to remain
forxx)

RE-EXAMINATION ¢ Wasitnecessarytore-examine?
¢+ No inappropriate leading questions

¢+ Only deals with issues already raised

¢ “Out”line
GENERAL +  Speaks effectively (including not reading from a
preparedtext)

¢+ Maintains suitable court room demeanour

¢+ Deals appropriately with any conduct issues
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CROSS-EXAMINATION

It will normally be expected that this element will be assessed by an oral assessment where
candidates are required to represent a party in a contested trial in the context of one or more
case study scenarios.

ACTIVITY CRITERIA

TECHNIQUES ¢+ Leading questions to control witness

¢+ Short questions that witness understands

¢+ Asks one question ata time

¢+ Listensto witnesses’answers and makes
appropriate notes

¢+ Avoids:

¢+ Making statements; asking too many questions;
misquoting witness; echoing witness’ reply
inappropriately

OBJECTIVES ¢+ Does the advocate achieve the following
objectives where appropriate:

¢+ Obtains favourable information from the
witness

+ Demonstrates that the witness is wrong
(mistaken/lying)
¢+ Underminesthe witnesses’ credibility

¢+ Putstheclient’s case to the witness

GENERAL ¢+ Appropriate range of leading questions

¢+ Speaks effectively (including not reading from a
prepared text)

+ Maintains suitable court room demeanour

+ Deals appropriately with any conduct issues
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CLOSING SPEECH

It will normally be expected that this element will be assessed by an oral assessment where
candidates are required to represent a party in a contested trial in the context of one or more
case study scenarios.

ACTIVITY CRITERIA
ISSUES Identifies the outstanding issues
EVIDENCE Summarises the evidence appropriately by

highlighting the points which:

¢+ Strengthen own case

¢ Weaken opponent’scase

Deals appropriately with unfavourable evidence

Deals appropriately with burden of proof

LAW Makes appropriate submissions on points of law
(with copies of authorities if necessary)

CONCLUSION Appropriate“out” line
GENERAL ¢+ Speaks effectively (including not reading from a
preparedtext)

¢+ Maintains suitable court room demeanour

* Avoids giving evidence/introducing new
matters

¢+ Deals with any conductissues
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EVIDENCE

Candidates seeking open court rights of audience will be required to sit an examination on the
rules and principles of evidence as they operate in civil proceedings. The examination will be in
the format of a written test or multiple choice questions.

Candidates must achieve a mark 50% or above to be assessed as competent in this examination.

The examination will assess candidates’ knowledge and understanding on a number of the
following rules and principles of the law of evidence as they apply to civil proceedings:

The operation of the burden and standard of proof.

Competence and compellability of witnesses.

The admissibility and significance of circumstantial evidence.

The court’s power to control evidence.

Expert opinion evidence.

Examination-in-chief and re-examination of witnesses called by that party.

Admissibility and relevance of previous consistent and inconsistent statements made
by witnesses.

Cross-examination of witnesses called for the other party.

Finality to collateralissues.

Admissibility and weight to be given to hearsayevidence.

Improperly obtained evidence.

Character and disposition in relation to a party or a witness to the proceedings.
Privilege and public interest immunity.

The relevance of human rights issues in civil proceedings.
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ANNEX 4 - PRACTICE MANAGEMENT

INTRODUCTION

The qualification criteria, learning outcomes and evidence of competency stated in this schedule
set out:

¢+ the level of competency, knowledge and understanding required to run a business
which provides a legal service, having consideration for rules and regulations, both
professional and legislative

+ the elements required to evidence that level of competency, knowledge and
understanding.

¢+ the level of competency required in the relevant skills for this area of practice —what it
means to be part of a profession, CILEx regulations, management of a legal entity and
business acumen

¢+ the elements required to evidence the required level of competence for these relevant
skills

¢ astatementofthe study andwork-basedexperiencethatdemonstrates thatan applicant
has attained the required level of competence, knowledge and understanding in all the
requiredelements.

Certification of practice management will ensure that the applicant has:
* met the application requirements
* an appropriate level of suitability to manage a practice

¢+ an appropriate level of knowledge and appreciation of the key features both financial
and non-financial of practice management to include the ability to deal with risk, have a
strategy, make informed business decisions, manage and motivate others, the benefits
of ITand the external and internal forces which will ultimately will affect an organisation’s
ability to succeed

¢+ the ability and skill to advance the organisation through the creation of a strategy
appropriate to the market sector the organisation wishes to target, to include the use
of a business plan, marketing plan, corporate social responsibility policy and other
appropriate associated documents which may be needed to support the organisation’s
strategy

+ the ability and skill to manage a client’s expectations appropriately, not just at the outset
of a case, but throughout the life of the retainer relationship
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¢+ theabilityandskilltoread and interpret the firm’s accounts, in addition to any supporting
budgets, cash flows, management accounts and ad hoc reports pertaining to the firm’s
profitability and financial position

¢+ the ability and skill to perform the tasks required to evaluate the benefits of IT and the
need for good project management

¢+ to demonstrate a level of experience, knowledge and understanding of professional
conduct and regulation contained in the relevant conduct rules and other law and
regulations, including government legislation, and where these may impact and to be

able to apply them in context.

QUALIFICATION

LEARNING OUTCOME

SUPPORTING EXPERIENCE

CREERIE An applicant must meet the The applicant will need to provide evidence to:
following outcomes: Demonstrate they meet the outcomes set out below by:
+ KNOWLEDGE ¢+ Sufficient practical SUPPORTING EVIDENCE
+ UNDERSTANDING knowledge, understanding, The applicant will need to provide evidence to:
+ EXPERIENCE experience and skills — note Demonstrate they meet the outcomes set out below by:
¢+ SKILLS these are different depending | + attendance on a course, or
of the role of the applicant ¢ practical experience
The outcomes are split into the following levels:
¢+ Level 1 - mandatory for all applicants
¢+ Level 2a - mandatory for compliance managers
¢+ Level 2b - mandatory for compliance manager
undertaking practice management
¢+ Level 2c- mandatory for compliance manager
undertakingaccounts management
Element 1 EXTERNAL INFLUENCES LEVEL 1:

BEING PART OF A
PROFESSION

Demonstrate knowledge,
understanding and
application of the current
legal market and legal
entitieswhichmaybe created
to provide a legal service

+ Knowledge and understanding of the types of
structure through which a legal entity may be formed
Knowledge and understanding of those able to
regulatereservedlegalactivities

Understanding that the structure and regulation of
legal entities and activities may change and be able to
identify these changes

Knowledge and understanding of a business plan,
takingintoaccount recent and current changes to the
legalservicesmarket

Knowledge, understanding and ability to comply with
a complaints procedurein line with LeO guidelines.

LEVEL 2a:

+ Ability to prepare a business plan, taking into account
recent and current changes to the legal services
market

¢+ Ability to create a complaints procedurein line with
LeOguidelines.
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QUALIFICATION
CRITERIA

Learning Outcome

An applicant must meet the
following outcomes:

Supporting Experience

The applicant will need to provide evidence of:

REGULATION

Demonstrate knowledge,
understanding and
application of the relevant
conduct rules and other laws
and regulation affecting

the professional and legal
practice

LEVEL 1:

¢+ Knowledge, understanding and application of
obligationstothe court, the client, otherlawyersand
barristers, stakeholders, third partiesandthegeneral
public

+ Knowledge, understanding and application of the
regulations for which an individual is personally
responsible

+ Knowledge, understanding and application of
obligations to the client

+ Knowledge and understanding of how and when a
retainerrelationshipshouldbeterminated

¢+ Knowledge and understanding of professional
indemnity insurance.

LEVEL 2a:

+ Ability to complete a professional indemnity proposal
form, gathering and identifying relevant information
for proposal.

Demonstrate knowledge,
understanding and
appropriate application
of effective proceduresfor
compliance

LEVEL 1:

+ Knowledge and understanding of the nomination
procedure and suitability for the Money Laundering
Reporting Officer (MLRO)

+ Knowledge and understanding of the Money
Laundering regulations.

LEVEL 2b:

+ Ability toidentify and appointa MLRO

¢+ Knowledge, understanding and application of
procedures which a legal entity must follow in order
to produce an office policy on money laundering
Knowledge, understanding and application of
appropriatefile testing which ensuresfilesare only
opened after necessary money laundering checks
Knowledge, understanding and application of the
requirements of the Information Commissioner’s
Office (ICO) and why legal entities must register with
them

Knowledge, understanding and application of
equality and diversity monitoring both in the
workplace and through contracting of third parties.

Element 2

CILEx REGULATIONS

CILEx PRACTICE RULES
(GENERAL)

Demonstrate knowledge,
understanding and
appropriate application
of the scope of the CILEx
practice rules

LEVEL 1:

+ Knowledge and understanding of situations which
would giverise to a breach of the practice rules

+ Knowledge, understanding and application of the
duty of confidentiality, including identification of
whenthisstartsand ends
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QUALIFICATION
CRITERIA

Learning Outcome

An applicant must meet the
following outcomes:

Supporting Experience

The applicant will need to provide evidence of:

LEVEL 2b:
+ Knowledge, understanding and application of the
requirements to fulfil the role of practice manager.

LEVEL 2c:
+ Knowledge, understanding and application of the
requirements to fulfil the role of the financial manager.

CILEx PRACTICE RULES
(ADMINISTRATION)

Demonstrate knowledge,
understanding and
appropriate application of the
administration requirements
of a CILEx regulated entity in
addition to any requirements
to remain individually
compliant

LEVEL 1:

+ Knowledge, understanding and ability to provide
appropriate advice regarding fees to be charged and
the merits of the case following a cost benefit analysis
Knowledge, understanding and ability to provide
realistic cost estimates in the form of a‘costing’ of all
costs and disbursements at the start of the case and to
provide regular updates throughout the life of the file
¢+ Knowledge and understanding of identification,
documentation and dealing appropriately with
potential conflicts of interests both at the outsetand
throughoutaretainerrelationship

Knowledge and understanding of situations which
may give rise to an undertaking and the implications
of giving an undertaking

Knowledge and understanding of situations which
wouldresultin a breach of the equality and diversity
code.

LEVEL 2a:

+ Knowledge, understanding and demonstration of
good internalgovernance

¢+ Knowledge, understanding and application of
systems, procedures and reporting to monitor
compliance

+ Application of monitoring equality and diversity,
bothin the workplace andin the selection of external
resources.

LEVEL 2b:

+ Knowledge, understanding and implementation
of procedures to review and test systems put in
place to meet the outcomes of the CILEx practice
rules (including management of undertakings,
costinformation, file reviews, clientcare, referral
arrangementsand conflictsofinterest

Ability to identify when a fee earner has undertaken
work in the absence of sufficient resources and
outside their competence

Ability to draft policies which promote equality and
diversity
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QUALIFICATION Learning Outcome Supporting Experience

CRUERLS An applicant must meet the The applicant will need to provide evidence of:

following outcomes:

¢+ Ability to draft appropriate safeguards for the issuing
of undertakings and the consequences of not fulfilling
the createdobligation

+ Knowledge and understanding of the difference
betweenanintroductionandareferral

+ Knowledge, understanding and ability to draftan
outsourcing policy.

CILEx PRACTICE RULES LEVEL 1:

(COMMUNICATION) + Ability to establish good relationships with client and
third parties, including the ability to adapt the style,

Demonstrate the ability medium or method of communication for a diverse

to communicate the range of clients to identify the client’s objective(s)

requirementsof the CILEx Ability to communicate to the client how legal
practice rules appropriately services will be provided including expected time
frame, what the client must do and duties and
obligations applicant will carry out

Ability to draft a letter which identifies the client’s
objectives and advises them of the right to complain
Ability to communicate to ensure the clientis kept up
to date with progress of a matter and advise who is
dealing with the matter, including the status of that
person.

LEVEL 2b:

¢ Ability to communicate values to all staff which
promote client outcomes, transparency of costs

Ability to manage client expectations and evaluate
overall client satisfaction.

FILE MANAGEMENT LEVEL 1:

+ Knowledge and understanding of examples of key
Demonstrate knowledge, dates and the methods which could be used in
understanding and recording such datesin a diarised system and on the
appropriate application of client’s file
good file management ¢ Ability to identify and record key dates.

LEVEL 2a:

+ Knowledge and understanding of the elements of

a good case management system, including the
potential benefits

Ability toimplementand operate a case management
system, including for use as a supervision and
compliance monitoringtool

Ability to design and implement a file closure
procedure.

LEVEL 2b:

¢+ Abilityto create and perform afile review process
covering both legal and administrative obligations

¢+ Ability to participate significantly in the successful
applicationofanaccreditationstandard.
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QUALIFICATION

Learning Outcome

Supporting Experience

CRUERLS An applicant must meet the The applicant will need to provide evidence of:
following outcomes:
Element 3 EXTERNAL INFLUENCES LEVEL 1:
+ Knowledge and understanding of recent and/or
MANAGEMENT OF A | Demonstrate knowledge, currentexternalissuesfacingbusiness/legal entities

LEGAL ENTITY

understanding and impact
of external influences on a
business

+ Knowledge and understanding of the impact of
inflation, how thisimpacts on business and actions
which canbe takento counterbalancethis.

LEVEL 2a:
¢+ Ability to assess the impact of the current economic
environment.

LEVEL 2b:

+ Knowledge, understanding and ability to identify
pending legislation or professional changes which
couldaffectthebusiness.

INTERNAL INFLUENCES

Demonstrate knowledge,
understanding and
appropriate application of
internal influences which can
affect a business

LEVEL 1:

+ Knowledge and understanding of the internal
influences which a businessis likely to face and
effectivewaysof controllingthem.

LEVEL 2a:

+ Ability to develop a culture of accountability,
compliance and openness for the business

¢+ Ability to manage a team.

+ Knowledge and understanding of the different types

of risk affecting a business

Ability to identify examples of risks and to identify

how theserisks can be managed.

RISK MANAGEMENT

Demonstrate knowledge,
understanding and
appropriate application of
risk management

CONTINGENCY PLANNING

Demonstrate knowledge,
understanding and
application of basic
contingency planning

LEVEL 2a:

¢+ Ability to respond to risks

+ Knowledge and understanding of collection, review,

evaluationand management of risk

Ability to produce a risk management policy

+ Knowledge, understanding and implementation of
appropriate supervision

+ Knowledge and understanding of the principles
supporting delegation.

LEVEL 2b:

¢+ Knowledge and understanding of the key contents
of an effective contingency plan, and the need for
regular review

Ability to draft a contingency plan

Ability to test a contingency plan.
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QUALIFICATION

Learning Outcome

Supporting Experience

CRUERLS An applicant must meet the The applicant will need to provide evidence of:
following outcomes:
PEOPLE MANAGEMENT LEVEL 1:
+ Knowledge and understanding of the negative effects
Demonstrate knowledge, of poormanagement
understanding and + Abilityto manage and motivate others.
application of good
supervision; including LEVEL 2a:
appropriate management, ¢+ Ability toidentify the link between low motivation
motivation and delegation and lowproduction
¢+ Knowledge, understanding and application of
procedures to manage and motivate
¢+ Ability to use specific, measurable, achievable, relative,
time bound objectives to delegate
+ Ability to encourage a culture of continuous
improvement
PROJECT MANAGEMENT LEVEL 2a:
¢+ Knowledge and understanding of the need for a
Demonstrate knowledge, project plan and the elements which should be
understanding and application includedin the plan
of planning, control, managing | + Ability to apply these elements to allow for successful
and evaluating a project projectmanagement
successfully ¢+ Ability to evaluate the success of the project.
INFORMATION TECHNOLOGY LEVEL 1:
(IT) + Knowledge, understanding and application of
bespoke third party software to complete prescribed
Demonstrate knowledge, electronic applications/submissions.
understanding and
application of IT in a legal LEVEL 2a:
environment Knowledge and understanding of the use of IT in
monitoring compliance and understand its advantages,
including as a time saving device.
Element 4 STRATEGY LEVEL 1:

BUSINESS ACUMEN

Demonstrate knowledge,
understanding and
appropriate application of
strategy and the use of a
business plan to underpin
that strategy

¢+ Knowledge and understanding of a strategy

¢+ Ability to perform an analysis which identifies the
strengths, weaknesses, opportunities and threats
(SWOT analysis) of/to the business

+ Knowledge and understanding of how a competitive
advantage arises and how a firm can differentiate
themselves from competitors.

LEVEL 2b:

+ Implementation and creation of strategy

+ Knowledge, understanding and application of likely
trends evident following changes to internal and
externalinfluences and use these toidentifya firm’s
current market position

Knowledge, understanding and application of the
critical success factors (CSF) of a business and use
these to identify the factors which are likely to be
critical to the success of the business.
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QUALIFICATION
CRITERIA

Learning Outcome

An applicant must meet the
following outcomes:

Supporting Experience

The applicant will need to provide evidence of:

MARKETING

Demonstrate knowledge,
understanding and
application of a marketing
strategy which supports the
business plan

LEVEL 1:

+ Knowledge and understanding of whatis meant by a
marketing mix

¢+ Ability toimplement and evaluate a marketing plan
which supports the business plan

+ Knowledge and understanding of the importance of
awebsite (orwhere appropriate provide arationale as
towhy a website would not meet client needs).

LEVEL 2b:

Ability to create an effective marketing plan
Knowledge and understanding of various methods of
socialmedia

Ability to identify potential benefits of effective use of
social media

Ability to identify the potential risks presented by
social mediabothinternally and externally.

PROFITABLITY

Demonstrate knowledge,
understanding and
application of appropriate
tools to determine
profitability

LEVEL 1:

+ Knowledge and understanding of working within
budgets

+ Knowledge and understanding of a cash flow forecast.

LEVEL 2a:

¢+ Ability to budget and analyse the variances which
arise through a given period

Ability to create a cash flow forecast and update it for
a given period

Knowledge, understanding and identification of key
performance indicators (KPIs), including how these
can be metand used to measure a firm’s success in
comparisonwiththe businessstrategy.

LEVEL 2c:

+ Knowledge and understanding of /and ability to
differentiate between fixed and variable costsand
directandindirect costs

Knowledge and understanding of the use of
appropriate ratios and formulae to ascertain an
organisation’soverall profitabilityand department
profitability

Ability to calculate 2 ratios to assist in ascertaining
overall profitability

Ability to use appropriate formulae to ascertain a
department’s profitability

Knowledge and understanding of what is meant by
direct, indirect, fixed and variable costs

Knowledge and understanding of what is meant by
inefficienciesand how processes can be measured for
value

Ability to identify inefficiencies which would lead to a
loss of profit:
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ACCOUNTS

INTRODUCTION

The entry criteria, learning outcomes and evidence of competency stated in this schedule set

out:

the level of competency, knowledge and understanding required to keep the books of
accounts specific to a legal entity and to apply a minimum standard of accountancy for
a business

the elements required to evidence that level of competency, knowledge and
understanding

the level of competency required in the relevant skills for this area of practice — to
accurately account for clients’money, run the firm’s own accounts, apply CILEx Accounts
Rules, bring the accounts from trial balance to profit and loss /balance sheet account
position

the elements required to evidence the required level of competence for these relevant
skills

astatementof the study andwork-basedexperiencethatdemonstrates thatan applicant
has attained the required level of competence, knowledge and understanding in all the
requiredelements.

Certification of accounts will ensure that the applicant has:

met the application requirements

an appropriate level of expertise to manage the firms accounts and finances to an
acceptable standard

an appropriate level of knowledge and appreciation of the key features of protecting
client’s money, effective billing and efficient financialmanagement

the appropriate level of knowledge and skill to perform double entry booking, raise a
valid invoice and a three way bank reconciliation.
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QUALIFICATION
CRITERIA

Learning Outcome

An applicant must meet the
following outcomes:

Supporting Experience

The applicant will need to provide evidence of:

+ KNOWLEDGE

+ UNDERSTANDING
+ EXPERIENCE

¢+ SKILLS

+ Has sufficient practical
knowledge, understanding,
experience and skills — note
these are different depending
of the role of the applicant

Demonstrate they meet the outcomes set out below by:
¢ attendance on a course, or
¢+ practical experience

The outcomes are split into the following levels:

¢+ Level 1 - mandatory for all applicants

¢+ Level 2a - mandatory for compliance managers

¢+ Level 2b - mandatory for compliance manager
undertaking practice management

¢+ Level2c-mandatoryfor compliance manager
undertaking accounts management

QUALIFICATION
CRITERIA

Element 1

CILEx ACCOUNTS
RULES

Demonstrate knowledge,
understanding and where
appropriate apply the rules
and regulations relating to
the handling of client money

LEVEL 1:

+ Knowledge and understanding of the accounts rules
Ability to complete a three way bank reconciliation to
accurately account for all client money

Ability to record and account for client money,
ensuring it is banked promptly and not left
unattended or unsecure

Understand the importance of the audit trail and
ensure there is a clear audit trail

Understand the need to keep client money safe and
separate from that of the business

Knowledge and understanding of the situations
where it is fair and reasonable to account for interest
to the client

Knowledge and understanding of money held as an
agent/stakeholder

Knowledge, understanding and application of the
internal policy on who can withdraw money
Knowledge and understanding of what is meant by
trust money and an individual’s legal responsibility as
atrustee.

LEVEL 2a:

¢+ Ability to apply controls to safeguard client money

+ Communicate knowledge and understanding of the
accountsrulestostafftoensure compliance

+ Understandthedifference between clientmoneyand
client account.

LEVEL 2c:

¢ Ability to draft, implement and test robust internal

controls, including who can withdraw client money

and be able to distinguish between a material and

non-material breach

Ability to perform an internal audit

Ability to draft,implementand communicate a fair

andreasonableinterestpolicy

Ability to make a calculation of interest

¢+ Ensure files are closed in a timely manner and surplus
funds are returned promptly
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QUALIFICATION
CRITERIA

Learning Outcome

An applicant must meet the
following outcomes:

Supporting Experience

The applicant will need to provide evidence of:

+ Ability to draft, implement and periodically review a
compliance register and maintain complete records of
allbreaches

¢+ Control the release of client bank details outside of the
legal entity

+ Knowledge, understanding and application of time
costing and understanding the benefits of this
informationforreportingpurposes.

Element 2

GENERAL
BOOKKEEPING

DOUBLE ENTRY BOOKKEEPING

Demonstrate knowledge,
understanding and
application of double entry
bookkeeping

LEVEL 1:

¢+ Knowledge and understanding of posting entries to
the clientledger account and appropriate cashbooks
of alegal entity

¢+ Knowledge and understanding of a bill of costs

¢+ Knowledge and understanding of a trial balance.

LEVEL 2c:

¢+ Ability to post entries to client ledger account and
cashbooks

+ Ability to produce bill of costs

¢ Ability to produce trial balance.

FINANCIAL STATEMENTS

Demonstrate knowledge and
understanding of the use of
financial statements

LEVEL 1:

+ Knowledge and understanding of when it is
appropriate to provide the client with a financial
statement.

LEVEL 2c:

¢+ Ability to produce clear and informative financial

statements which reflect the client’s position and

which include balances due to the client or to the

legal entity

Ability to draft a financial statement

+ Knowledge, understanding and application of time
costing and understanding the benefits of this
informationforreportingpurposes.

Element 3

FINANCES

VALUE ADDED TAX (VAT)

Demonstrate knowledge,
understanding and
appropriate application of
VAT

LEVEL 1:

+ Knowledge and understanding as to how to calculate
VAT payable

+ Knowledge and understanding of a vatable
disbursementandare-charge and understandthe
differencebetweenthetwo.

LEVEL 2c:

+ Ability to post a vatable disbursement and a re-charge
toaclientledger

¢ Ability to perform a partial exemption calculation

¢+ Ability to complete a UK VAT return.
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QUALIFICATION
CRITERIA

Learning Outcome

An applicant must meet the
following outcomes:

Supporting Experience

The applicant will need to provide evidence of:

CREDIT CONTROL AND DEBT
COLLECTION

Demonstrate knowledge,
understanding and
appropriate application of

the creation of a credit control

policy

LEVEL 1:

+ Knowledge and understanding of how credit control
including business payment terms and debt collection
policiesand proceduresarecreated.

LEVEL 2:

¢+ Ability to implement and communicate a credit
control policy including business payment terms and
debt collection policiesand procedures.

LEVEL 2c:

¢+ Ability to create a credit control policy

¢+ Ability to create and communicate a set of business
terms and conditions relevant to a legal entity

¢+ Ability to draft debt collection procedures.

NOMINAL LEDGERS

Demonstrate knowledge,
understanding and
appropriate application of
nominal ledgers for a legal
entity

LEVEL 1:

Knowledge and understanding of maintaining a
nominal ledger

Ability to post a small selection of non-vatable entries
to a nominal ledger

Ability to explain what is meant by‘drawings’ and the
use of the capital and current accounts.

LEVEL 2c:

¢+ Knowledge, understanding and ability to distinguish
between profit and loss ledgers and a balance sheet
nominal ledger

¢ Ability to post entries to a nominal ledger.

ACCOUNTS

Demonstrate knowledge,
understanding and
application of information
relating to the financial
position of a legal entity

LEVEL 1:

¢+ Ability to read and interpret management reports
whichinclude Profitand Loss Accounts and Balance
Sheet

+ Ability to identify significant variations to the accounts
from previous years.

LEVEL 2a:
¢+ Ability to determine the general financial position of a
legal entity.

LEVEL 2c:

+ Ability to produce Profit and Loss Accountsand
Balance Sheet

¢+ Ability to calculate a liquidity ratio, provide
commentary on the findings and provide guidance on
whatis viewed as a poor liquidity ratio

¢+ Ability to understand and explain working capital and
how it can be effectively and efficiently managed

¢+ Ability to explain different finance options available to
each type of legal structure.
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QUALIFICATION
CRITERIA

Learning Outcome

An applicant must meet the
following outcomes:

Supporting Experience

The applicant will need to provide evidence of:

TAXATION

Demonstrate outline
knowledge and
understanding of taxation

LEVEL 1:
¢+ Knowledge and understanding of the taxation system
asitappliestoindividualsand corporations.

LEVEL 2c:
+ Ability to apply rules of taxation to individuals and
corporations.

SET OF ACCOUNTS

Demonstrate knowledge,
understanding and
appropriate application
of the creation and
interpretation of accounts

LEVEL 1:

¢+ Ability to understand a profit and loss account and
balance sheetandrelationship with a trial balance

¢ Ability to interpret a profit and loss account and
balance sheet.

LEVEL 2a:

¢+ Ability to identify that the business is unlikely to meet its
forthcoming liabilities and when it is appropriate to
notify ILEX Professional Standards of this.

LEVEL 2c:

¢ Ability to produce profit and loss account and balance
sheet from a trial balance

Ability to make the necessary annual adjustments to
produce an accurate set of accounts

Ability to calculate a liquidity ratio

Ability to identify and explain the early indicators of a
failing business

Ability to identify the point when a business is no
longer a going concern.
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ADMISSIONS AND LICENSING COMMITTEE RULES

1.

2.

CILEx Regulation shall establish an Admissions and Licensing Committee.
The Admissions and Licensing Committee shall:

+ apply and monitor the Certification Rules, Fellowship Rules, guidance and
criteria for the reserved legal activity and regulated legal activity schemes;

¢ consider and determine applications by applicants for reserved or regulated
legal activity rights, applications for Certificates of Eligibility for rights of
audience, applications for the assessment of qualifying experience and
applications for admission as a Chartered Legal Executive referred to it;

+ consider and determine applications for the renewal of advocacy
certificates, including lapsed certificates, referred to it;

+ consider and determine applications by prospective or current course providers
for accreditation or renewal of accreditation to provide courses referred to it by the
Officer;

+ consider whether or not an authorised person may continue to hold a
Certificate which authorises them to undertake a reserved or regulated legal activity;

+ determine whether accreditation of a course provider to provide a course should
be withdrawn;

¢ receive reports of inspections of courses from the external advisors and the
Officer;

+ receive reports of the moderation of course assessments from the external
advisors;

¢ receive annual reports from course providers;

¢ submit an annual report to the CILEx Regulation Board.
The Officers will report all decisions made by them to the Admissions and Licensing
Committee.

Wherever the Officer is unable to make a decision or takes the view that the matter
requires Committee consideration they may refer the matter to the Admissions and
Licensing Committee.

A person or organisation affected by any decision which the Admissions and Licensing
Committee makes pursuant to its powers under these Rules may apply for
reconsideration of that decision. Any such person or organisation must lodge an
application for reconsideration at the CILEx Regulation offices within 20 working days of
receiving written notification of the decision. The application must include written
reasons why it should be reconsidered. The applicant shall have a right to be heard by
the Committee when it reconsiders their application.

Rules approved and effective from: 21 October 2021
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6.

10.

11.

12.

13.

14.

15.

16.

17.

Where an application is reconsidered by the Admissions and Licensing Committee it
shall have all the powers that were available to it at the original consideration of the
application.

An appeal may be made against the decision reached by the Admissions and Licensing
Committee in accordance with Rule 5. Appeals will be considered by an Appeal Panel
comprising a professional member and two lay members drawn from the panel of lay
and professional members appointed to serve on CILEx Regulation’s appeal bodies
under the Enforcement Rules. The Appeal Panel will have available to it all the powers
available to the Admissions and Licensing Committee at the original consideration of the
application.

Appeals against decisions to refuse or revoke renewal or certification of a Chartered
Legal Executive Litigator and Advocate who holds or has held a Criminal Proceedings
Certificate will be made to the Appeals Panel.

The Admissions and Licensing Committee shall report annually to the CILEx Regulation
Board on its work during the preceding calendar year, and make such recommendations
as it thinks fit concerning the operation of the scheme Rules falling within its remit.

The Admissions and Licensing Committee will comprise:
e Fellows of CILEx; and
¢ Independent members, at least 1 of whom shall have knowledge or experience of
consumer issues, who are not members of CILEx Council or the CILEx Regulation
Board and provided that the independent members are in the majority.

A Fellow who is a member of CILEx Regulation’s Professional Conduct, Disciplinary or
Appeals Panel shall not be eligible to serve as a member of the Admissions and
Licensing Committee.

Appointments of independent members and Fellows shall be made by the CILEx
Regulation Board.

Each independent member and Fellow will be appointed to the Admissions and
Licensing Committee by CILEx Regulation for a period of up to five years. Upon the
termination of the five year period of their appointment the Board may reappoint them
for a further period of up to five years or make a new appointment.

No Fellow or independent member may serve more than two consecutive terms as a
member of the Admissions and Licensing Committee. Where they fail without good
reason to fulfil their duties set out in these Rules CILEx Regulation may terminate their
appointment whether or not they have completed their current term of office.

The external advisors shall be invited to attend meetings of the Admissions and
Licensing Committee. Where necessary the Committee may seek advice on matters
under its consideration from other persons or sources.

At least three members of the Admissions and Licensing Committee must be present at
a meeting to constitute a quorum. The external advisors will not form part of the quorum.

The Admissions and Licensing Committee will appoint one of its members as Chair. The
Chair will be appointed for a period of one year. The Chair will be eligible for
reappointment, but may not serve as Chair for more than three consecutive years.

Rules approved and effective from: 21 October 2021
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18. Decisions of the Admissions and Licensing Committee will be reached by a majority
vote. In the case of an equality of votes the Chair shall have a casting vote. External
advisors may not vote on any matter at a meeting.

19. The Admissions and Licensing Committee shall meet at least once each year. Subject
to this, where the Committee deems it appropriate it may consider applications and any
other matter by way of a postal agenda or telephone conference.

20. CILEx Regulation shall have the power to pay fees to members of the Admissions and

Licensing Committee and shall from time to time, determine the amount and basis of
payments of such fees.

Rules approved and effective from: 21 October 2021



DRAFT ADVOCACY PORTFOLIOS - APPENDIX 3 | 107

APPENDIX 3: DRAFT ADVOCACY PORTFOLIOS

PORTFOLIO FORM - CIVIL CASE

Date you were instructed in the case .......cceeeevveeeeeennnn..

Provide a concise description of the case, its progression, outcome and the date you were
instructed in the matter.

| represented the claimant who received an apparently serious back injury while working as a
labourer on a large development project involving the conversion of a dilapidated Victorian mill
into luxury flats.

The first difficulty was to identify the correct defendant. The claimant was working for an
employment agency who had placed him with an engineering subcontractor. However at the
relevant time that subcontractor had “loaned” him for two days to the main developer. The
employment agency denied liability and relied on clauses in its terms of business purporting to
make the claimant self-employed; and excluding liability for injury. The subcontractor denied
liability contending it was not in control of the activity where the claimant was injured; this was
denied by the main developer, which also raised allegations of fabrication, contributory
negligence, and engaging in horseplay against the claimant. There were also serious difficulties
with quantum issues as the claimant’s previous work history was erratic.

The decision was taken to sue all three potential defendants. Medical evidence was disputed and
the defendants were allowed to obtain their own orthopaedic evidence. A firm denial of liability
was maintained up to the first case management conference, which | conducted, when disputes
about working practices, medical issues, and a continuing loss claim, were thoroughly explored
and directions given. The case was allocated to the multi-track.

The third defendant failed to give proper disclosure and | made application for an “unless order”
which was granted and with which the defendant complied. Further issues arose about medical
evidence and there was a further CMC which | conducted, opposed by counsel for all three
defendants.

The third defendant then took over the conduct of the case and made successive Part 36 offers of
7,000, 9,000 and 12,000 pounds over a six week period. After a lengthy conference with counsel
and client | put forward an offer of 18,000 which led to a round-table meeting four weeks before
trial, where | represented my client. A settlement was agreed at 15,500 pounds plus costs, each
defendant bearing their owncosts.
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Outline the law arising in the case and its application to the facts of the case

The main issue was Health and Safety and a proper system of work. However before we could
get to that point it was vital to ensure we had the proper defendant(s) before the court. The
employment agency contended that our client was self-employed. It was necessary to consider
this, and the purported exemption clause referred to above. The claimant did not actually know
who he was assigned to. The agency had told him to go to the site and “ask for Mr Knowles”.
This person proved to be the site owner’s Project Manager, and not employed by any of the
defendants. He had just directed him on to the subcontractor who was a worker short. The
claimant was paid (gross) by the agency and it proved very difficult to establish who their end
client was .Eventually as the evidence remained obscure we decided to rely on a combination of
Employer’s, and Occupier’s, liability arguments, and join all potentially liable parties, a view
facilitated by their failure to co-operate in the Protocol period.

The law relevant to the cause of action was also not clearcut. | considered the various relevant
Manual Handling and Construction Site regulations but generally speaking these are merely
evidence of common law negligence. It was necessary to refresh my mind of the scope of
contributory negligence where outright disobedience to instructions, and horseplay are alleged,
although most of the authorities are simply factual illustrations rather than precedents in the
true sense.

Other legal issues concerned conduct and disclosure duties, see below.

There were also remoteness of damage arguments. The claimant had been a self-employed taxi-
driver who was working for the agency while serving a driving ban. He sought indefinite future
loss of earnings since he claimed his back injury precluded him from driving for more than an
hour at a time. This was not supported by the medical evidence.

Summarise the procedural or process issues that arose in the case. Your answer should include
the Court, and where relevant, the track to which the case was allocated

The claim was allocated to the Multi-Track by Manchester County Court.

There were two CMC’s, the second raising very contentious issues about disclosure, late
permission for the defendants to rely on video surveillance evidence, medical evidence, and even
accountancy evidence in relation to the claimant’s pre-accident earnings.

There was also a successful application for an “unless” order which | conducted against counsel,
obtaining the order | sought and costs.

We were relatively close to trial, for which | had prepared, when a round-table meeting led to
settlement.
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Summarise the evidential issues that arose in the case and how you dealt with them

We had substantial problems on liability. Two workmates were the only witnesses and our client
told us that both would support him. In fact one refused to be involved and the other wrote a
brief letter confirming the claimant’s account but proved difficult to tie down to a detailed
version until close to the time of exchange of statements.

The evidence on continuing loss of earnings was even more difficult, the claimant’s accounts
needing to be re-worked by an accountant who told us that the claimant had obviously under-
declared income for tax purposes. It was thus necessary to negotiate in the knowledge of the
problems these issues would cause at trial, which is why we settled at such a relatively low figure
(the claim having initially been valued above 100k.)

There were strong disagreements between the medical experts, the defendant’s consultant
contending that the claimant was malingering. Questions, and a joint meeting failed to resolve
this and an order was obtained permitting oral expert evidence at trial.

Provide a summary of any ethical or conduct issues that arose in the case and how you dealt with
them

The first issue was that the managing director of the employment agency wrote to us tocomplain
of a conflict of interest in that our firm had acted for him on his divorce 12 years before, and
requesting we ceased to act for the claimant. After consulting a partner we responded that no
issue arose, since the agency (a limited company) was the defendant, and no point concerning
his conduct or finances would arise; that the partner who acted for him had retired; his file was
archived; and he would anyway be represented by insurers.

The other issue arose with our own client who wished us toconduct the litigation inappropriately
and dishonestly, particularly so far as compliance with court orders and disclosure were
concerned. We had to give him strong advice and threaten to withdraw from the case on two
occasions Eventually he accepted our advice and authorised us to complete proper disclosure.
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Provide a summary of the funding issues that arose in the case and how you dealt with them

Our firm operates a system whereby we first act on a full-fees basis while we assess the case for
a CFA.

Thereafter | completed arisk assessment and put the case to the small committee which considers
these which agreed with my assessment that the difficulties with parties, supporting evidence,
quantum issues, and a client who even by that early stage | had assessed as unreliable meant we
should offer a CFA on a 100% uplift basis.

| clarified that the claimant had no relevant legal expenses insurance.
We obtained ATE insurance but had to report our misgivings at the stages mentioned above.

We were confident that the losing defendant would be called on to bear the winning defendants’
costs as the defendants had blamed each other in accordance with the principle in the
(admittedly pre-CPR case of Hodgson v Guardall 1991.

Outline any research that you undertook into law or procedure when handling this case

| have already described the essential difficulties of establishing whether the claimant was
“employed” at all and if so by whom. This occupied me in the library for two hours. My firm does
a lot of personal injury work but no-one could remember a case with this point. My research
was in Employment Law books rather than Tort, although it was also necessary to consider who
the occupier was, as well as the employer, since the physical condition of the premises had
contributed to theaccident.

| refreshed my mind on issues of disclosure and privilege in view of problems raised by my own
client’s conduct.

Summarise any decisions you had to make, how you made them and whether you had to take
any advice on strategic issues in the case

| took counsel’s advice twice; on parties, and quantum of damages; and a partner’s advice on the
conduct issues.

I made the key decisions to persevere with the claim when the evidence looked unpromising; to
refuse 3 offers, despite the costs risk, (having of course taken instructions), and to strongly advise
the client to reduce his expectations in view of the risk of losing outright if the court formed an
adverse view of his credibility.

| conducted the successful settlement meeting having decided to accept any offer above 13,000
pounds.
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Summarise any training or development needs you identified while you dealt with this case

| specialise in Employer’s liability claims for a Trade Union where no issues of “Employee or not”
or self-employed earnings loss arise. | became aware that if | was to take on a more varied case-
load | should attend some CPD training on Employment Law, which would also assist in my wish
to advise on pure employment issues and develop a second string to my bow.

| was a little in the dark about the approach to accountancy evidence, but fortunately my firm
has begun a series of in-house talks on “understanding business accounts” which | attend and
has proved excellent

DECLARATION

| confirm that the information contained on this form is accurate to the best of my knowledge
and belief.
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