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Consultation: To consider whether to make an application to the Legal Services Board (LSB) to

be able to create routes/pathways to authorise Chartered Legal Executives with
stand-alone litigation practice rights

This consultation would be of interest to members of our regulated community and other
stakeholders including approved regulators and consumers of legal services.

1.

6.

CILEx Regulation (CRL) is the independent regulator for chartered legal executives, other
grades of CILEX members, CILEX Practitioners and Firms. We take a risk-based and
outcomes focused approach to regulation by working constructively with our regulated
community to ensure that they deliver the best outcomes for clients. We have set clear
principles within our Code of Conduct and inform the public of the standards they can
expect. We believe this provides a balanced approach.

The purpose of this consultation is to determine whether CRL should make an
application to the LSB to enable CRL to:

(a) authorise existing chartered legal executives with stand-alone litigation practice
rights under the legacy education standards;

(b) create three new Specialist Pathways under the new education standards to allow
authorisation of new applicants with stand-alone litigation practice rights.

CILEX and CRL have identified support for the initiative from a number of existing
members of our regulated community and stakeholders.

This consultation sets out how CRL proposes to assess applications for stand-alone
litigation practice rights and CRL is seeking views on these proposals.

We welcome responses from our regulated community and other stakeholders
including other approved regulators, consumers of legal services and any other

interested parties.

The consultation will run for 8 weeks from 26 March 2025 to 4pm on 21 May 2025.

Background

7.

CRL currently awards litigation practice rights only to applicants who are also seeking
advocacy practice rights. These are available in the following areas:

e Dispute resolution (civil litigation);
e Criminal litigation;
e Family litigation.



8. When ILEX Professional Standards (IPS) (the then name for CRL) sought approval to offer
litigation and advocacy practice rights to chartered legal executives in 2013, the
application stated:

‘A person conducting litigation often needs to exercise rights of audience in connection
with the litigation matter. A litigator may need to exercise rights of audience in chamber
proceedings or open court proceedings in the lower courts in the context of litigation
proceedings they are dealing with. In many cases, it will be inappropriate,
disproportionate orimpossible to instruct another lawyer to undertake the advocacy on
their part. The linked award of rights of audience will, therefore, make available to
applicants who are awarded litigation rights the possibility of exercising advocacy rights
in appropriate circumstances.

Legacy education standards

9. Authorised Chartered Legal Executives can apply for litigation and advocacy practice
rights, under the legacy education standards, through two different routes, namely:

e submission of a Certificate of Eligibility Application Form (see paragraphs 13 to
19 below) along with a portfolio of a minimum of 3 cases of litigation and 3 cases
of advocacy they have participated in; OR

e successful completion of a training and assessment practice rights programme
conducted by The University of Law on behalf of CRL.

10. Following completion of either of the above routes, applicants must then successfully
complete an Advocacy Skills Qualification at a CRL approved Advocacy Training
Provider.

New education standards

11. Applicants applying under the new education standards can apply for litigation and
advocacy practice rights through:

e submission of a portfolio of evidence against the 6 competencies defined in the
Specialist Pathway handbooks; AND

e submission of a Certificate of Eligibility Application Form (see paragraphs 13 to
19 below) along with a portfolio of 5 cases of litigation and 3 cases of advocacy
they have participated in.

12. Applicants must then successfully complete an Advocacy Skills Qualification at a CRL
approved Advocacy Training Provider.

Certificate of Eligibility
13. All applicants seeking authorisation as a CILEX Litigator and Advocate or Chartered
Legal Executive Litigator and Advocate must complete and submit a Certificate of

Eligibility Application Form.

14. When completing the application, for the 2 years preceding the application, applicants
must provide the following information:



How many chargeable hours they have spent on litigation work each year;
What proportion of their time is spent on litigation work;

A general description of the litigation work they carry out;

An outline of the nature and range of a typical caseload. They are asked to
indicate the seriousness and complexity of issues that they deal with and
provide a summary of any difficult cases they have handled;

What proportion or how many cases have they prepared for trial.

15. Along with the application form, applicants must submit a portfolio comprising details

16.

of cases of litigation they have participated in. The number of cases is dependent on
whether or not they are existing chartered legal executives applying under the legacy
education standards or new applicants applying under the new education standards
(see paragraphs 10 and 12 above). For each of the cases, applicants must set out the
following:

a concise description of the case, its progress and outcome;

the law arising in the case and its application to the facts;

procedural and process issues, including the Court and, where relevant, the
track to which the case was allocated;

evidential issues arising in the case;

ethical or conduct issues arising the case;

funding issues arising in the case;

research undertaken in the case, relating to law or procedure;

decision making in the case and any advice taken on strategic issues in the case;
advice given in the case and how it has been recorded;

any training or development needs identified arising in the case.

To demonstrate experience of advocacy, applicants are required to submit a portfolio
comprising details of 3 cases of advocacy they have participated in. For each of the 3
cases, applicants must set out the following:

Civil and Family Proceedings

a concise description of the case, its progression and outcome;

the nature of advocacy undertaken, including negotiation and arbitration, where
relevant;

the court in which the advocacy took place, and whether the hearing was
contested;

preparation work carried out for the hearing and the clients objectives for the
case;

legal, procedural, evidential and ethical issues arising in the course of the
hearing or advocacy;

effectiveness of the advocacy;

any training or development needs identified, arising from the advocacy.



Criminal Proceedings?

e aconcise description of the case, its progression and outcome;

e the wayin which instructions to assist the client were received;

e the contextin which advice, assistance or representation was provided — by
telephone, at police station or otherwise;

e legalissues arising in the course of advising, assisting or representing the client;

e proceduralissues arising in the course of advising, assisting or representing the
client, including issues arising under the PACE Codes of Practice;

e ethical or conductissues arising in the course of advising, assisting or
representing the client;

e actions taken after providing advice, assistance or representation;

o the effectiveness of the advice or assistance to the client; or representations
made on the client’s behalf;

e anytraining or development needs identified arising from the case.

17. When completed Certificate of Eligibility Application Forms and supporting
documentation are received by CRL, they are sent to External Experts for assessment
against the criteria which can be found at Appendix 1.

18. If the External Experts decide that the applicant has met the criteria requirements, CRL
provides candidates with the contact details for the Advocacy Skills Qualification
approved Training Providers. Applicants make the own arrangements with the approved
Training Providers to complete the qualification.

19. Once applicants have completed the course and provided a copy of their qualification
certificate to CRL, they can apply for authorisation as of the following:

Legacy education standards

e CILEX Litigator and Advocate (Civil Litigation);
e CILEX Litigator and Advocate (Criminal Litigation);
e CILEX Litigator and Advocate (Family Litigation).

New education standards

e Chartered Legal Executive Litigator and Advocate (Civil Litigation);
e Chartered Legal Executive Litigator and Advocate (Criminal Litigation);
e Chartered Legal Executive Litigator and Advocate (Civil Litigation).

How CRL proposes to introduce stand-alone litigation practice rights

20. CRL proposes to retain the current approval routes under both the legacy education
standards and the new education standards but remove the requirements relating to
advocacy.

" CRL recognises that applicants seeking a Criminal Proceedings Certificate will not have gained
advocacy experience because currently they have no rights of audience in the criminal courts.
Applicants should instead provide details of policy station representation they have undertaken.


http://cilexregulation.org.uk/wp-content/uploads/2025/03/Consultation-Appendix-1.pdf

21. Existing chartered legal executives would be able to apply for litigation practice rights
through the submission of a portfolio containing a minimum of 3 cases of litigation they
have participated in OR successfully complete a training and assessment programme
conducted by The University of Law on behalf of CRL.

22. New applicants could apply for litigation practice rights under the new education
standards by submission of a portfolio of evidence against the 6 competencies as
specified in the Specialist Pathway handbooks AND submission of a portfolio of 5 cases
of litigation they have participated in.

23. Once approved, the authorised title will be one of the following dependent on the
specialist pathway undertaken by the applicant:

Legacy education standards

e CILEX Litigator (Civil Litigation);
e CILEX Litigator (Criminal Litigation);
e CILEX Litigator (Family Litigation).

New education standards

e Chartered Legal Executive Litigator (Civil Litigation)
e Chartered Legal Executive Litigator (Criminal Litigation)
e Chartered Legal Executive Litigator (Family Litigation).

24. The Rights to Conduct Litigation exercisable by a person holding a Litigation Certificate
are as follows:

e Rights to Conduct Litigation (Civil Proceedings) Certificate — To conduct litigation
in all civil proceedings excluding family proceedings;

e Rights to Conduct Litigation (Criminal Proceedings) Certificate — To conduct
litigation in all criminal proceedings;

e Rights to Conduct Litigation (Family Proceedings) Certificate — To conduct
litigation in all family proceedings.

Consultation questions
25. CRL welcomes the views of interested parties. These views will inform its next steps

with regards to any future rule change application to the LSB.

Q1: Do you agree that CRL should make an application to the LSB to be able to
authorise chartered legal executives with stand-alone litigation practice
rights under the legacy education standards?

Yes/No? Please provide comments:
Q2: Do you agree that CRL should make an application to the LSB to be able to

create three new Specialist Pathways in the new Education Standards to
authorise new applicants with stand-alone litigation practice rights?



Q3:

Q4:

Q5:

Qeé:

Yes/No? Please provide comments:

Would you be interested in submitting an application to CRL to gain stand-
alone litigation practice rights in the future?

Yes/No? Please provide comments:

Would you be interested in seeking stand-alone litigation practice rights in
more than 1 of the 3 litigation areas, i.e. civil, criminal and family?

Yes/No? Please provide comments:

If you have answered ‘Yes’ to Q4, what combination of litigation areas would
you be interested in seeking authorisation for?

Please provide comments:
Do you have any other comments?

Yes/No? Please provide comments:

How to respond

Please complete the consultation online survey.

Alternatively, you can send your response to CILEx Regulation by email to
consultations@cilexregulation.org.uk. Please mark it for the attention of Mark Wood.

Submission deadline

Please respond by 4pm on 21 May 2025.


https://www.surveymonkey.com/r/36K7JP3
mailto:consultations@cilexregulation.org.uk

